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CHAPTER NINE
TRAFFIC

ARTICLE 17 Definitions

9.0101 Definitions
Words and phrases used in this chapter shall have the meaning anchée defprovided in Title

39 of the North Dakota Century Codeand North Dakota Century Codecsion 3901-01 and all
subsequent amendmerdge hereby incorporated by reference in this ordinance.

ARTICLE 271 Traffic Administration

9.0201 Duty of Police Department

It shall be the duty of the poliakepartment to enforce theestt traffic regulations of th€ity and
all of the state vehicle laws, to make arrests for traffic violations, to investigate accidents and to cooperate
with other officers of the City in the administration of the traffic laamsl in developing ways to improve
traffic conditions andarry ou the traffic ordinances of theity.

9.0202 Records of Traffic Violations

1. The police department shall keep a record of all violatidiseotraffic ordinances of the
City or of the statevehicle laws of which any person has been charged, together with a
record of the final disposition of all such alleged offenses. Such record shall be so
maintained as to show all types of viotaits and the total of each. Eaatord shall
accumulate dung at least a fivgear period and from that time on the record shall be
maintained complete for at least the most recentyfeaa period.

2. All forms for records of violations and notices of violations shall be serially numbered.
For each month and yea written record shall be kept available to the public showing
the disposal of such form.

3. All such records and reports shall be public record.

9.0203 Police Department to Investigate Accidents

It shall be the duty of the police departmeamtrivestigae traffic accidents and to arrest amsbist
in the prosecution of those persons charged with violations of law causing or contributing to such accidents.

Every law enforcement officer, who in the regular course of duty investigates a motor vehicle
accicent required to be reported as provided in Section 9,0808%r at the time and at the scene of the
accident or thereafterybnterviewing the participanter witnesses, shall make and forward promptly a
written report of such accident to the directothe North Dakota Department of Transportation.

ARTICLE 31 Enforcement and Obedience to Traffic Regulations

9.0301 Authority of Police and Fire Department Officials

1. It shall be the duty of the officers of the police department or such officers as are
assigned by the chief of police to enforce all street traffic laws of this City and all of the
state vehicle laws.
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2. Officers of the police department or such officers as are assigned by the chief of police
are hereby authorized to direct all traffic by itiand or signal in conformance with
traffic laws, provided that, in the event of a fire or other emergency or to expedite traffic
or to safeguard pedestrians, officers of the police department may direct traffic as
conditions may require notwithstanditige provisions of the traffic laws.

3. Officers of the fire dpartment, when at the scene of a fire, may direct or assist the police
in directing traffic.

9.0302 Obedience to Traffic Ordinances

It shall be unlawful for ay person to do any act prohibiteg this Chapteor fail to perform any
act required bythis Chapter, and upon conviction of a violation of any of the provisions of this Chapter
every persorshall be punished as provided Aaticle 27 of this Chapter.

9.0303 Obedience to Police Officers Birefighters

No person shall willfully refuse to comply with any lawful order or direction of any police officer
or firefighterinvested by law with authority to direct, control, or regulation traffic.

9.0304 Certain Noamotorized Traffic to Obey Traff Requlations

1. Every person propelling any pushcart upon a roadway shall be granted all of the rights
and shall be subject to all of the duties applicable to the driver of a vehicle by this
ordinance and by the rules of the road portion of the stateleetide, except those
provisions which by their very nature can have no application.

2. Every person riding a bicycle oanimal or driving any animalrawn vehicle upon a
roadway shall be granted all of the rights and shall be subject to all of the duties
applicable to the driver of a vehicle by this ordinance, except those provisions of this
ordinance which by their very nature can have no application.

9.0305 Use of CoasterRRoller Skates and Similar Devices Restricted

REMOVED

9.0306 Public Employees t@bey Traffic Regulations

The provisions of this ordinance shall apply to the drivers of all vehicles owned or operated by the
United States, this sitor any county, citytownship, school districbr anyother political subdivision
subject to such ggific exceptions as are set forth in this ordiceor in state law

9.0307 Emergency Vehicles

The provisions of NDCC extions 3910-03, 3910-03.1, and 390-03.2 and all sbsequent
amendmentare hereby incorporated by reference in this ordinance.

1. Authorized emergency vehicle€lass Aauthorized emergency vehicle shall mean:
a. Vehicles of a governmentglowned fire department;
b. Vehicles when operated by or under the control of a police officer having

authority to enforce the provisions of this tilertaining to all motor vehicles or

by a salaried employee of any municipal police department within the
municipality or by any sherifbr deputy sheriff not includingpecial deputy
sheriffs, or by the director of the department of correstenmd rehabitation
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and the directords authorized agents
the operation of Class A authorized emergency vehicles;

C. Vehicles clearly identifiable as property of the department of corrections and
rehabilitation when operatedr aunder the control of the director of the
department of corrections and rehabilitation;

d. Ambulances;

e. Vehicles operated by or under the control of the diredistrict deputy director,
or a district deputy game warden of the North Dakota Game and Fish
Department;

f. Vehiclesowned or leased by the United Statesl used for law enforcement
purposes;

g. Vehicles designated for the use of the adjutant general or assistant adjutant

general in cases of emergency;

h. Vehicles operated by or under the control of director of theNorth Dakota
Parks and Recreation Department;

i. Vehicles operated or under the control of a licensed railroad police officer and
used for law enforcement purposes;

J- Vehicles operated by or under the control of the North Dakota Statetdfores
(Source: North Dakota Cairy Code sction 3901-01)

The driver of a Class A authorized emergency vehicle may:
a. Park or stand, irrespective of the provisions of this chapter;

b. Proceed past a red or stop signal or stop sign, but only after slowivrg ak
may be necessary for safe operation;

C. Exceed the speed limit so long as he does not endanger life or property;
d. Disregard regulations governing directions of movement or turning in specified
directions.

The exceptions herein granted to a Class Aaized emergency vehicle shall apply
only:

a. When the authorized emergency vehicle is in pursuit of or apprehension of a
violator or a suspected violator requiring the use of these exemptions;

b. When the Class A authorized emergency vehicle in being @geiratresponse
to a reported emergency involving a possible personal injury, deatdlamage
to property, andvhen giving adequate warning by use of a flashing red or
combiration red and white lights thatre visible under normal atmospheric
conditions fo at least five hundred feet (152.4 metensyl if appropriate, giving
audible signal by siren axir horn A law enforcement vehicle that is otherwise
a ClassA authorized emergegcvehicle may display a flashing blue light in
addition to and under thexme conditions as the otheolors allowed in this
subdivision;
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C. In any instance when the head of the law enforcement agency deleigable
wi thin the ar gusdididn fot theaproteghian rofspersod and
property and when giving audible s@ by siren or when giving adequate
warning by use of a flashing red or combination red and white lights which are
visible under normal atmospheric conditions for at least five hundred feet (152.4
meters). A law enforcement vehicle that is otherwise a3l A authorized
emergency vehicle may display a flashing blue light in addition to and under the
same conditions as the other colors allowed in this subdivision.

An emergency vehicle may ndisplay or permit to be displayed any red lamp except
when opeaited on official business.

Any law enforcement officer as provided in paragrapf ubdivision a of subsection 2

of Section 3901-01 of the North Dakota Century Code having stopped another vehicle
along a highway, and while still involved in that inaileor any other such activity, may

use amber lights, visible under normal atmospheric conditions for at least five hundred
feet (152.4 meters), for the purpose of maintaining traffic flow.

Class Bauthorized emergency vehicles shall mean wreckers amdotner emergency
vehicles as are authorized by local authoriti€Source: North Dakota Century Code
section 3901-01)

The driver of Class B authorized emergency vehicles may:

a. Park or stand, irrespective of the provisions of this chapter;

b. Exceed thespeed limit so long as he does not endanger life or property during
the time of a local or national disaster;

C. Disregard regulations governing direction of movement or turning in specified
directions.

The exceptions herein granted to a Class B authonieegency vehicle shall apply only
when the authorized emergency vehicle is displaying an amber light visible under normal
atmospheric conditions for a distance of five hundred feet (152.4 meters) in any direction,
and

a. When it is necessary for the authedz emergency vehicle to use these
exemptions for the immediate protection of life or property;

b. When an authorized emergency vehicle is stopped on a highway for the purpose
of performing a duty as required of the driver; or

C. When traveling at a speed slawdhan the normal flow of traffic. (Source:
North DakotaCentury Code section 3B0-03.1)

Class Cauthorized emergency vehicles means:

a. Vehicles authorized by the state division of homeland securiliycal division
of emergency management organizagion

b. Vehicles used by volunteer firefighters while performing their assigned disaster
and emergency responsibilities.

C. Vehicles other than ambulance, used by emergency medicatespersonnel.
(Source: North Dakota Century Code sectior0291)
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10. Class C authorized emergency vehicles. All Class B specifications apply to Class C
authorized emergency vehicles except that a rotating blue flashing light shall be displayed
in place of an amber light as provided in sectiorl8®3.1 of the North Dakota Ceanly
Code. With respect to vehicles used by state and local disaster emergency services
personnel, the division of homeland securityasponsible for adoptingiles for the use
of flashing bluelights in accordance withhapter 2832 of the North Dakot&entury
Code. (Source: North Dakofentury Codeexction 3910-03.2)

9.0308 Operation of Vehicles on Approach of Authorized Emergency Vehidkenalty

The provisions of NDCC extion 391026 and all shsequent amendmentsre hereby
incorporated by rference in this ordinance.

1. Upon the immediate approach of an authorized emergency vehicle displaying a visible
flashing, revolving, or rotating blue, white, or red light, the driver of every other vehicle
shall yield the righbf-way and shall immediatelgrive to a position parallel to, and as
close as possible to, the righand edge or curb or the roadway clear of any intersection
and shall stop and remain in such position until the authorized emergency vehicle has
passed, except when otherwise diredted police officer.

2. Whenever an emergency vehicle is parked or stopped at the scene of an emergency and is
displaying a flashing, revolving, or rotating blue, white, or red light, approaching traffic
shall move to the rigHtand edge or curb of the rasay and shall stop, but once having
stopped, traffic may proceed past the scene at its own risk when the roadway is clear,
except when otherwise directed by a police officer.

3. This section shall not operate to relieve the driver of any authorized emenrgdricle
from the duty to drive with due regard for the safety of all persons using the highways.

4, Any individual who violates subsection 2 and causes an accident with an authorized
emergency vehicle while the authorized emergency vehicle is displayivigitde
flashing, revolving, or rotating amber, blue, or red light is guilty of an infraction.

9.0309 Written Report of Accident

1. Immediate notice of accident. The driver of a vehicle involved in an accident resulting in
injury to or death of any persar at least oathousand dollars, shall immediately give
notice of the accident to the local police department if the accident occurs tvehity.

The name of the motor vehicle insurance policy carrier and the policy number of the

driver, or if the diver is not the owner of the vehicle, then the motor vehicle insurance

policy carrier and the policy number of the owner of the vehicle, must be furnished to the

law enforcement officer investigating the accident. If the driver does not have the

required information concerning insurance to furnish to the investigating law
enforcement officer, then within five (5) days of the accident the driver shall supply that
information to the Driverds License Division
North DakotaCentury Codeexction 3908-09)

2. Officer to report. Every law enforcement officer, who in the regular course of duty
investigates a motor vehicle accident required to be reported as provided in subsection 1
either at the time and at the scene o faccident or thereafter by interviewing the
participants, or witnesses, shall make and promptly forward to the director of the
Department of Transportation a report of the accident in a format prescribed by the
director. (Source: North DakoG@entury @de ®ction 3908-10)



a. An accident notice is not required from any person who is physically incapable of
making the report during the period of such incapacity.

b. Whenever the driver of a vehicle is physically incapable of giving an immediate
notice d an accident and there was another occupant in the vehicle at the time of the
accident capable of doing so, such occupant shall make or cause to be given the
notice not given by the driver.

c. Whenever the driver is physically incapable of giving notitan accident and such
driver is not the owner of the vehicle, then the owner of the vehicle involved shall
within five (5) days after learning of the accident give such notice and insurance
information not given by the driver. (Source: North Dakotat@gnCode Section
39-08-11)

Garages to report. The person in charge of any garage or repair shop to which is brought
any motor vehicle which shows evidence of having been involved in a reportable
accident as provided in Section 9.0309 (1) or of beingktby any bullet, shall report or
cause a report to be made to a police officer within twémnity (24) hours after such

motor vehicle is received, and before any repairs are made to such vehicle, giving the
registration number and the name and addredgeafwner, operator, or person in control

of such vehicle with a description of the location and type of damage to the vehicle, or
any missing parts, if the vehicle does not have a sticker on a window thereof issued by a
police officer, sheriff or highwapatrolman bearing information to show that the accident

in which the vehicle was involved had been investigated. The police officer investigating
any reportable accident shall attach a sticker to the window of any damaged vehicle
showing that the accidein which such vehicle was involved has been investigated. If
the vehicle does bear such a sticker the garage or repair shop need not make the report
this section requires and may begin repairs immediately. After repairs have been made
and before the Vacle is releasedhe sticker provided herein mus removed. (Source:

North DakotaCentury Codeexction 3907-12)

Wrecker and towing services to reporthe person in charge of the operator of any
commercial towing or wrecker service which causgsrantor vehicle to be transported

to a private residence or business other than a garage or repair shop which show evidence
of having been involved in a reportable accident as provided in sectiof-@® or of

being struck by any bullet shall report orusa a report to be made to a police officer
within twentyfour hours after such motor vehicle is transported. The report must give
the registration number, and the name and address of the owner, operator, or person in
control of such vehicle with a degation of the location and type of damage to the
vehicle, or any missing parts, along with the location such vehicle was transported to, if
the vehicle does not have a sticker on a window thereof issued by a police officer, sheriff,
or highway patrolman, laging information to show that the accident in which the vehicle
was involved has been investigated. If the vehicle does bear such a sticker the towing or
wrecker service need not make the report this section requires. (Source: North Dakota
Century Codesection 3907-13)

ARTICLE 41 Traffic Control Devices

9.0401 Authority to Install

The city engineer or any person authorized byGitg governing body shall place and maintain
traffic-control signs, signals, and devices when and as required undeaffiteordinances of this City to
make effective the provisions of said ordinances, and may place and maintain such additional traffic
control devices amecessary to regulate traffic under the traffic ordinances of this City or under state law,
or to gude or warn traffic.
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9.0402 Specifications for

All traffic-control signs, signals, and devices shall conform to the specifications approved by the
director of the North Dakota Department afifisportation pursuant to North Dakota Century Cegdéian
39-13-06. All signs and signals required hereunder for a particular purpose shall so far as practicable be
uniform as to type and location throughout the City. All trafomtrol devices so erected and not
inconsistent with the provisions of state law as #rticle shall be official trafficontrol devices.

9.0403 Obedience to TraffiControl Devices

The provisios of North Dakota Century Codedtion 3910-04 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

The driver of any vehicle shall obey the instructions of any official traffotrol device
applicable thereto placed in accordance with the provisions of this chapter, unless
otherwise directed by a traffic or police officer, subject to the exceptions grdmged t
driver of an authorized emergency vehicle in this chapter.

No provision of this chapter for which traffaontrol devices are required shall be
enforced against an alleged violator if at the time and place of the alleged violation an
official device isnot in proper position and sufficiently legible to be seen by an ordinarily
observant person. Whenever a state statute does not state that devices are required, such
statute shall be effective even though no devices are erected or in place.

Whenever oftial traffic-control devices are placed in position approximately
conforming to the requirements of state law, such devices shall be presumed to have been
so placed by the official act or direction of lawful authority unless the contrary shall be
establikied by competent evidence.

Any official traffic-control device placed pursuant to the provisions of state law and
purporting to conform to the lawful requirements pertaining to such devices shall be
presumed to comply with the requirements of the chaptdess the contrary shall be
established by competent evidence.

9.0404 Unauthorized Signs

The provisios of North Dakota Century Codection 3910-07.2 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

1.

No person mayplace, maintain, or display upon or in view of any highway, any
unauthorized sign, signal, marking, or device which purports to be or is an imitation of or
resembles an official trafficontrol device or railroad sign or signal, or which attempts to
dired the movement of traffic, or which hides from view or interferes with the
effectiveness of an official trafficontrol device or any railroad sign or signal.

No person maplace or maintain nor shall any public authority permit upon any highway
any traffc sign or signal bearing thereon any commercial advertising.

This section mapot be deemed to prohibit the erection upon private property adjacent to

highways of signs giving useful directional information and of a type that cannot be
mistaken for offical signs.
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4. Every such prohibited sign, signal, or makis hereby declared to bgablic nuisance
and the authority having jurisdiction over the highway is hereby empowered to remove
the same or cause it to be removed without notice when locatedramalyigight of way.

5. No person maylace, maintain, or display upon or within the right of way of any
highway any sign, post, pole, mailbox, or signal which has a red lamp or red reflector
visible to traffic. The provisions of this subsection shall nothapp official traffic
devices, lamps, or reflectors on motor vehicles or bicycles, or railroad signals or signs.

6. This section does not prohibit the use of portable bafiewered warning devices
emitting a flashing red light placed upon a highway totalecoming traffic to a disabled
or stopped motor vehicle.

9.0405 Interference with Official Traffic Control Device or Sign

The provisim of North Dakota Century Codection 3910-07.3 and all sutequent amendments
are hereby incorporated by refereirc¢his ordinance.

A person may noetwithout lawful authority, attempt to or in fact alteieface, injure, knock down,
remove or interfere with the operation ahy official traffic-control device or any railroad sign or signal or
any inscription, shiel, or insignia thereon, or any other part thereof.

9.0406 Designation of Walks, Lanes, etc.

The city engineer or any person authorized byGhg governing body shall:

1. Designate and maintain, by appropriate devices, marks or lines upon the surfage of t
roadway, crosswalks at intersections where there is particular danger to pedestrians
crossing the roadway, and at such other places as directed ®ytlyeverning body.

2. Establish safety zones of such kind and character and at such places as eayéd d
necessary for the protection of pedestrians as determined Gytytgoverning body.

3. Mark traffic lanes upon the roadway of any street or highway where a regular alignment
of traffic is necessary. Where such traffic lanes have been marked, ibeshadlawful
for the operator of any vehicle to fail or refuse to keep such vehicle within the boundaries
of any such lane except when lawfully passing another vehicle or preparatory to making a
lawful turning movement or performing other lawful traffionements.

ARTICLE 51 Speed Reqgulations and Care Required

9.0501 Basic Rules Penalty for Violation

The provisiors of North Dakota Century Codection 3909-01 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

No person shall drive a vehicle at a speed greater than is reasonable and prudent under the
conditions and having regard to the actual and potential hazards then existing. Consistent with the
foregoing, every person shall drive at a safe and appropriate gesd approaching and crossing an
intersection or railroad grade crossing, when approaching and going around a curve, when approaching a
hill crest, when traveling upon any narrow or winding roadway, and when special hazards exist with
respect to pedestria or other traffic or by reason of weather or highway conditions. Any person who shall
drive a vehicle upon a highway or private or public property open to the public for the operation or motor
vehicles without heed to the requirements or regiris ofthis section hasommitted careles driving, and
mustbe assessedfaee of thirty dollarg$30.00).
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Any person who, by reason of careless driving as herein defined, causes and inflicts injury upon
the person of an operator of snow removal equipment edgagsnow removal operations or causes
damage in excess of one thousand dollars to snow removal equipment engaged in snow removal is guilty of
an infraction.

As used in this section, Asnow removal equi pment
employed by or on behalf of an authority in charge of the maintenance of the highway to perform winter
maintenance snow and ice removal, including plowing, hauling away, salting, and sanding.

9.0502 Speed Limitations

The provisios of North Dakota Centur€ode &ction 3909-02 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1. Subject to the provisions of 9.0501 and except in those instances where a lower speed is
specified in this chapter, it presumably shall be lawdulthe driver of a vehicle to drive
the same at a speed not exceeding:

a. Twenty (20) miles an hour when approaching within fifty (50) feet of a grade
crossing of any steam, electric, or stre
obstructed. sdaemddrta be ebstucted whereatvany time during
the | ast two hundred (200) feet of the d
driver does not have a clear and uninterrupted view of such railway crossing and
of any traffic on such railway for a distanc&four hundred (400) feet in each
direction from such crossing;

b. Twenty (20) miles an hour when passing a school during school recess or while
children are going to or leaving school during opening or closing hours;

C. Twenty (20) miles an hour when apprbamy within fifty (50) feet and in
traversing an intersection of highways wh
driverds view i s deemed to be obstructed
(50) feet of the dri ver Gdverdogpnothaveeh t o suc
clear and uninterrupted view of such intersection and of the traffic upon all of
the highways entering such intersection for a distance of two hundred (200) feet
from such intersection;

d. Twenty (20) mi | es a newlobther highwhyeaheadtidhhe dr i ve

obstructed within a distance of one hundred (100) feet;

e. Twentyfive (25) miles an hour on any highway in a business district or in a
residence district or in a public park, unless a different speed limit is designated
and postedby local authorities; and

f. Fifty-five (55) miles an hour under other circumstances, unless otherwise
permitted, restricted, or required by conditions.

g. Sixty-five (65) miles an hour on paved twene highways of posted for that
speed, unless otherwise peited, restricted, or required by conditions.

h. Seventy (70) miles an hour on paved and divided multilane highways, unless
otherwise permitted, restricted, or required by conditions.

i. Seventyfive (75) miles an hour on accessntrolled, paved and divided,

multilane interstate highways, unless otherwise permitted, restricted, or required
by conditions.
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9.0503

Except as provided by law, it is unlawful for any person to drive a vehicle upon a
highway at a speed that is unsafe or at a speed exceeding the spepresanibed by
law or established pursuant to law.

In charging a violation of the provisions of this section, the complaint must specify the
speed at which the defendant is alleged to have driven and & whech this section
prescribes iprima facie &wful at the time and place of the alleged offense.

When Local Authorities May or Shall Alter Maximum Spéeldimits T Signs Posted

The provisios of North Dakota Century Codedtion 3909-03 and all sukequent amendments
are hereby incorporatdyy reference in this ordinance.

1.

9.0504

Whenever the City, on the basis of an engineering and traffic investigation, determines
that the maximum speed permitted under thlis i$ greater or less thamreasonable and

safe under the conditions found to exisbop highway or part of a highway, the City
may determine and declare a reasonable and safe maximum limit thereon which:

a. Decreases the limit at intersections;

b. Increases the limit within an urban district but not to more thanffifey (55)
miles per hou or

c. Decreases the limit outside an urban district.

The City shall determine by an engineering and traffic investigation the proper maximum
speed for arterial streets and shall declare a reasonable and safe maximum limit thereon
which may be greater dess than the minimum speed permitted under this chapter for an
urban district.

Any altered limit established as hereinabove authorized shall be effective at all times or
during hours of darkness or at other times as may be determined when appropriate sig
giving notice thereof are erected upon such street or highway.

Any alteration of maximum limits on state highways or extensions thereof i€ithe
maynot be effective until such alteration has been approved by the director of the North
Dakota Departrant of Transportation.

Not more than six such alterations as hereinabove authorized shall be made per mile
along a street or highway except in the case of reduced limits at intersections, and the
difference between adjacent limits shall nont@re thanén (10) milegper hour.

Speed Limitations Inapplicable to Whoin Liability of Exempt Driver for Reckless
Driving

The provisiors of North Dakota Century Codection 3909-06 and all sukequent amendments
are hereby incorporated by reference is tiridinance.

The speed limitations pvided for in this article dmot apply to Class A authorized emergency
vehicles. The exceptionsquided for in this section daot protect the driver of any such vehicle from the
consequences or a reckless disregéttie safety of others.

9.0505

Minimum Speed Limits

The provisiors of North Dakota Century Codection 3909-09 and all sukequent amendments
are hereby incorporated by reference in this ordinance.
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1. An individual may notdrive a mobr vehicle at a @uced speed sas to impede the
normal and reasonable movement of traffic except when reduced speed is necessary for
safe operation or in compliance with law.

2. If the director of the North Dakota Department of Transportation and the superintendent
of the North Dakota Highway Patrol, acting jointly, or the City, determines on the basis
of an engineering and traffic investigation that slow speeds on any highway or part of a
highway impede the safe, normal, and reasonable movement of traffic, the director and
superintendent or the City may determine and declare a minimum speed limit below
which an individual may not drive a vehicle except when necessary for safe operation or
in compliance with law, and that limit is effective when posted upon appropriatecfixed
variable signs.

9.0506 Regulations of Speed by Traffic Signals

The City traffic engineer or authorized person may regulate the timing of traffic signals so as to
permit the movement of traffic in an orderly and safe manner at speeds slightly atedirien the speeds
otherwise applicable within the district or at intersections and shall erect appropriate signs giving notice
thereof.

9.0507 Exhibition Driving and Drag Racinig Definitionsi Penalty

The provisios of North Dakota Century Codection 39-08-03.1 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

1. No person magngage in exhibition driving of any vehicle on a highway, street, alley,
sidewalk, or any public or privatparking lot or area, nor many gerson engage in a
race, a speed competition, drag race or acceleration contest, test of physical endurance, or
exhibition of speed or acceleration. Any person who violates this section by engaging in
an act defined by subdivision b of subsection 2 musadsessed a fee of fifty dollars.
Any person who violates this section by engagingriract defined by subdivisionoa ¢
of subsection 2 must be assessed a fee of one hundred dollars.

2. As used in this section:

a. iDrag raceod means ntolteeehidgs #Famatpoinbsidy-of t wo or
side by accelerating rapidly in a competitive attempt to cause one vehicle to out
distance the other; or the operation of one or more vehicles over a common
selected course from the same point to the same point for tpespuof
comparing the relative speed or powers of acceleration of such vehicle or
vehicles within a certain distance or time limit.

b. AExhi bition drivingd means driving a vehi
peace by creating or causing unnecessary engiise, tire squeal, skid, or slide
upon acceleration or braking; or driving and executing or attempting one or a
series of unnecessarily abrupt turns.

C. AfRaced means the wuse of one or mor e veh
outdistance, or to arrive atgiven distance ahead or another vehicle or vehicles;
or the use of one or more vehicles to willfully prevent another vehicle from
passing the facing vehicle or vehicles, or to test the physical stamina or
endurance of the persons driving the vehicles aveng distance driving route.

3. Nothing in this section shall be construed as prohibiting drag racing, exhibition driving,
or similar events when carried out in an organized manner on a track or other privately
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owned area specifically set aside and uséelysfor such purposes by drivers of motor
vehicles, including snowmobiles.

9.0508 Radar Evidence in Speed Violations

The provisios of North Dakota Century Codedtion 3903-15 and all sukequent amendments
are hereby incorporated by reference in thdinance.

The speed of any motor vehicle may be checked by the use of radio microwaves or other electrical
device. The results of such checks shall be accepted a prima facie evidence of the speed of such motor
vehicle in any court or legal proceedingsare the speed of the motor vehicle is at issue. The driver of any
such motor vehicle may be arrested without a warrant under this section, provided the arresting officer is in
uni form or displays the offi cer é$asbbsaivgdetheoetordaofut hor i t y
the device, or has received a radio message from the officer who observed the speed of the motor vehicle
recorded by the radio microwaves or other electrical device.

9.0509 Care Required in Operating Vehicle

The provisios d North Dakota Century Codesstion 3909-01.1 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

Any person driving a vehicle upon a highway shall drive the vehicle in a careful and prudent
manner, having due regard tioe traffic, surface, and width of the highway and other conditions then
existing, and shall give such warnings as are reasonable necessary for safe operation under the
circumstances. No person may drive any vehicle upon a highway in a manner to etidatifgedimb, or
property of any person.

ARTICLE 61 Turning Movements

9.0601 Required Position and Method of Turning

The provisions of North Dakota Century Code Sectiorl@35 and all subsequent amendments
shall be and are hereby incorporateddfgrence in this ordinance.

The driver of a vehicle intending to turn shall do so as follows:

1. Right turns. Both the approach for a right turn and a right turn must be made as close as
practicable to the rightand curb or edge of the roadway;

2. Left turns. The driver of a vehicle intending to turn left shall approach the turn in the
extreme lefthand lane lawfully available to traffic moving in the direction of travel of
such vehicle. Whenever practicable, the left turn must be made to the left ehtbeaf
the intersection and so as to leave the intersection in the extrerhardflane lawfully
available to traffic moving in the same direction as such vehicle on the roadway being
entered;

3. The City may cause official trafficontrol devices to bplaced and thereby require and
direct that a different course from that specified in this section be traveled by turning
vehicles, and when such devices are so placed, no driver of a vehicle may turn other than
as directed and required by such devices.

9.0602 Vehicle Turning Left

The provisim of North Dakota Century Codedtion 3910-23 and all subequent amendments
are hereby incorporated by reference in this ordinance.
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The driver of a vehicle intending to turn to the left within an intersection oraintalley, private
road, or driveway shall yield the right-way to any vehicle approaching from the opposite direction which
is within the intersection or so close thereto as to constitute an immediate hazard.

9.0603 Limitations on Turning Around

The provisicn of North Dakota Century Codedction 3910-36 and all subequent amendments
are hereby incorporated by reference in this ordinance.

1. The driver of any vehicle magot turn such vehicle so as to proceed in the opposite
direction unless such moventecan be made in safely and without interfering with other
traffic.

2. No vehicle maybe turned so as to proceed in the opposite direction upon any curve, or

upon the approach to or near the crest of a grade, where such vehicle cannot be seen by
the driverof any other vehicle approaching from either direction within five hundred
(500) feet.

9.0604 Turning Movements and Required Signals

The provisiom of North Dakota Century Codedction 3910-38 and all subequent amendments
are hereby incorporated by redace in this ordinance.

1. No person may turn a vehicle or move right or left upon a roadway unless and until such
movement can be made with reasonable safety without giving an appropriate signal in the
manner hereinafter provided;

2. A signal of intention toturn right or left when required must be given continuously
during not less than the last one hundred (100) feet traveled by the vehicle before turning;

3. No person may stop or suddenly decrease the speed of a vehicle without first giving an
appropriate gjnal in the manner provided herein to the driver of any vehicle immediately
to the rear when there is opportunity to give such signal; and

4, The signals required on vehicles by subsectioh 2ection9.0605 may not be flashed on
onesideonlyonadisablede hi cl e, fl ashed as a courtesy or
of other vehicles approaching from the rear, nor be flashed on one side only of a parked
vehicle except as may be necessary for compliance with this section.

9.0605 Signals by Hand and Arnt &ignal Lamps

The provisions of North Dakota CentuBode &ction 3910-39 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1. Any stop or turn signal when required herein must be given either by means of the hand
and am or by signal lamps, except as otherwise provided in subsection 2.

2. Any motor vehicle in use on a highway must be equipped with, and required signals must
be given by, signal lamps when the distance from the center of the top of the steering post
to theleft outside limit of the body, cab or load of such motor vehicle exceeds twenty
four (24) inches (60.96 centimeters), or when the distance from the center of the top of
the steering post to the rear limit of the body or load thereof exceeds fourtedaefl4)
(4.27 meters). The latter measurement shall apply to any single vehicle and to any
combination of vehicles.



9.0606 Methods of Giving Hand and Arm Signals

The provisions of Noht Dakota Century Codeestion 3910-40 and all sukequent amendments
arehereby incorporated by reference in this ordinance.

All signals herein required given by hand and arm must be given from the left side of the vehicle
in the following manner and such signals must indicate as follows:

1. Left turn: hand and arm extendedizontally;
2. Right turn: hand and arm extended upward
3. Stop of decrease speed: hand and arm extended downward.

ARTICLE 77 Special Stops

9.0701 Authority to Designate Through Streets

The provisim of North Dakota Century Codedcion 3907-03 andall subsequent amendments
are hereby incorporated by reference in this ordinance.

The director of the North Dakota Department of Transportation with reference thigtatays,
and the City governing bodwith reference to highways under their jurisdictiomy, by proclamation,
designate as through highways, any highway, street, or part thereof, and erect stop signs or yield signs at
specified entrances thereto, or may designate any intersection as a stop intersection or as a yield
intersection and erectogt signs or yield signs at one or more entrances to such intersection.

9.0702 Through Streets Designated

REMOVED
9.0703 Signs

All traffic control devices shall conform to state specifications.

9.0704 Stop Signs and Yield Signs

The provisios of NorthDakota Century Codeestions 3910-24 and 3610-44 and all subsequent
amendmentare hereby incorporated by reference in this ordinance.

1. Preferential righf-way may be indicated by stop signs or yield signs as authorized in
Section 9.0701.

2. Except whendirected to proceed by a police officer, every driver of a vehicle
approaching a stop sign shall stop at a clearly marked stop line, or if none, then at the
point nearest the intersection roadway where the driver has a view of approaching traffic
on the ntersection roadway before entering it. After having stopped, the driver shall
yield the rightof-way to any vehicle in the intersection or approaching on another
roadway so closely as to constitute an immediate hazard during the time when such driver
is moving across or within the intersection or junction of roadways.

3. The driver of a vehicle approaching a yield sign shall in obedience to such sign slow
down to a speed reasonable for the existing conditions and, if required for safety to stop,
shall stopat a clearly marked stop sign, or, if none, before entering the crosswalk on the
near side of the intersection or, if none, then at the point nearest the intersection roadway
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where the driver has a view of approaching traffic on the intersection roadfarg be
entering it. After slowing or stopping, the driver shall yield the rigiavay to any
vehicle in the intersection or approaching on another roadway so closely as to constitute
and immediate hazard during the time such driver is moving across an i
intersection or junction of roadways. Provided, however, that if the driver is involved in
a collision with a vehicle in the intersection or junction of roadways after driving past a
yield sign without stopping, such collision shall be deemed pfaui@ evidence of his
failure to yield the righbf-way.

4. Every stopsign and every yield sign musé erected as near as practicable to the nearest
line of the crosswalk on the near side of the intersection or, if there is not crosswalk, then
as near apracticable to the nearest line of the intersecting roadway.

5. Except when directed to proceed by a police officer or traffic control sign, every driver of
a vehicle approaching a stop intersection indicated by a stop sign shall stop before
entering the creswalk on the near side of the intersection or, in the event there is no
crosswalk, shall stop at a clearly marked stop line, but if none, then at the point nearest
the intersection roadway where the driver has a view of approaching traffic on the
interseting roadway.

6. The driver of a vehicle approaching a yield sign if required for safety to stop shall stop
before entering the crosswalk on the near side of the intersection or, in the event there is
no crosswalk, at a clearly marked stop line, but if ndhen at a point nearest the
intersecting roadway where the driver has a view of approaching traffic on the
intersecting roadway.

9.0705 Emerging from Alley or Driveway

The driver of a vehicle emerging from an alley, driveway, private road or buildthgawdusiness
or residential district shall stop such vehicle immediately prior to driving on to the sidewalk or on to the
sidewalk area extending across such alley, building entrance, road or driveway, or in thkezeeis no
sidewalk area, shall stopt the point nearest the street to be entered when the driver has a view of
approaching traffic thereon. The driver shall yield the rfhvay to any pedestrian as may be necessary
to avoid collision and upon entering the roadway shall yield the-afgivy to all vehicles approaching on
said roadway. (Source: North Dak@eantury Codeexction 3910-45)

9.0706 Stop When Traffic Obstructed

The provisions ofNorth DakotaCentury Code ection 3910-68 and all sukequent amendments
are hereby incorpoted by reference in this ordinance.

No driver mayenter any intersection or a marked crosswalk or drive on to a railroad grade
crossing unless there is sufficient space on the other side of the intersection, crosswalk, or railroad grade
crosshg to accomradate the vehicle the drivés operating without obstructing the passage of other
vehicles, pedestrians, or railroad trains notwithstanding any teadfitrol signal indication to proceed.

9.0707 Obedience to Signal Indicating Approach of Train

The povision of North Dakota Century Codedion 3910-41 and all subequent amendments
are hereby incorporated by reference in this ordinance.

1. Whenever any person driving a vehicle approaches a railroad grade crossing under any of
the circumstances statedths section, the driver of such vehicle shall stop witfifty



(50) feetbut not less thafifteen (15)feet fromthe nearest rail of such railroad, and shall
not proceed until he can do so safelihe foregoing requiremenpply when:

a. A clearly visble electric or mechanical signal device gives warning of
the immediate approach of a railroad train;

b. A crossing gate is lowered or when a human flagman gives or
continues to give a signal of the approach or passage of a railroad train;

C. A railroad trainapproaching within approximately one thousand three
hundred twaty (1,320) feetof the highway crossing emits a signal
audible from such distance and such railroad train, by reason of its
speed or nearness to such crossing, is an immediate hazard; or

d. An gpproaching railroad train is plainly visible and is in hazardous
proximity to such crossing.

2. No person magrive any vehicle through, around or under any crossing gate or barrier at
a railroad crossing while such gate or barrier is closed or is beargapr closed. No
person maydrive any vehicle past any human flagman at a railroad crossing until the
flagman signals that the way is clear to proceed.

ARTICLE 81 Operators

9.0801 Operators Who Prohibited

The driving of motor vehicles, includingutomobiles, motor scooters, motor cycles, taxi cabs,
trucks, or delivery trucks within the city limits of this City by any person who is not legally licensed to
operated such vehicles under the laws of the State of North Dakota or by any person dyénigdhleis
or her license is suspended, is prohibited.

ARTICLE 971 Miscellaneous Driving Rules

9.0901 When Traffic Obstructed

No driver mayenter an intersection or a marked crosswalk unless there is sufficient space on the
other side of the interseoti or crosswalk to accommodate the vehicle the driver is operating without
obstructing the passage of other vehicles or pedestrians, notwithstanding any traffic control signal
indication to proceed. (Source: North DakGentury Codeextion 3910-68)

9.0902 Driving Through Funeral or Other Procession

The driver of a vehicle may nalrive between the vehicles comprising a funeral or other
authorized procession while they are in motion and when such vehicles are conspicuously designated as
required in tiis ordinance, except when authorized to do so by a law enforcement officer or when such
vehicle is an emergency vehicle giving an audible or visible signal. (Source: North Qakdtay Code
section 3910-72 (4)

9.0903 Drivers in a Procession

Each diver in a funeral or other procession shall follow the vehicle ahead as close as is practicable
and safe. (Source: North Dak@antury Codeexction 3910-72 (3)
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9.0904 Funeral Processions to be Identified

A funeral procession composed of a processod vehicles shall be identified as such by
headlights burning in daylight hours on all vehicles in the procession. (Source: North Dakbuay
Code gction 3910-72 (3) )

9.0905 When Permits Required for Parades and Processions

REMOVED

9.0906 Drive on right Side of RoadwayExceptions

The provisios of North Dakota Century Codedtion 3910-08 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1. Upon all roadways aufficient width a vehicle mudte driven uporihe right half of the
roadway, except as follows:

a. When overtaking and passing another vehicle proceeding in the same direction
under the rules governing such movement;

b. When an obstruction exists making it necessary to drive to the left of the center
of the highway; provided, any person so doing shall yield the-afjisay to all
vehicles traveling in the proper direction upon the unobstructed portion of the
highway within such distance as to constitute an immediate hazard,;

C. Upon a roadway divided intchtee marked lanes for traffic under the rules
applicable thereon; or

2. Upon all roadways any vehicle proceeding at less than the normal speed of traffic at the
time and place and underetitonditions then existing musé driven in the righband
lane themavailable for traffic, or as close as practicable to the dtigintd curb or edge of
the roadway, except when overtaking and passing another vehicle proceeding in the same
direction or when preparing for a left turn in an intersection or into a privatearoad
driveway.

3. Upon any roadway having four or more lanes for moving traffic and providing fer two
way movenent of traffic, no vehicle make driven to the left of the center line of the
roadway, except when authorized by official traffntrol devices ésignating certain
lanes to the left side of the center of the roadway for use by traffic not otherwise
permitted to use such lanes, or except as permitted under subdivision b of subsection 1
hereof. However, this subsection shall not be construed aibitirghthe crossing of the
center line in making a left turn into or from an alley, private road, or driveway.

9.0907 Passing Vehicles Proceeding in Opposite Direction

The provisiors of North Dakota Century Codection 3910-09 and all sukequent amemdents
are hereby incorporated by reference in this ordinance.

Drivers of vehicles proceeding in opposite directions shall pass each other to the right, and upon

roadways having width for not more than one line of traffic in each direction each drivegisbab the
other at least onbkalf of the mairtraveled portion of the roadway as nearly as possible.
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9.0908 Overtaking a Vehicle on the Left

The provisios of North Dakota Century Codedtion 3910-11 and all sukequent amendments
are hereby inaporated by reference in this ordinance.

The following rules shall govern the overtaking and passing of vehicles proceeding in the same
direction, subject to those limitations, exceptions, and special rules hereinafter stated;

1. The driver of a vehicle oveaking another vehicle proceeding in the same direction shall
pass to the left thereof at a safe distance and shall not again drive to the right side of the
roadway until safely clear of the overtaken vehicle.

2. Except when overtaking and passing on thbtris permitted, the driver of an overtaken
vehicle shall give way to the right in favor of the overtaking vehicle on audible signal and
shall not increase the speed of his vehicle until completely passed by the overtaking
vehicle.

9.0909 When Overtakingn the Right is Permitted

The provisios of North Dakota Century Codection 3910-12 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1. The driver of a vehicle may overtake and pass upon the right of anothelevehiiz
under the following conditions:

a. When the vehicle overtaken is making or about to make a left turn; or
b. Upon a roadway with unobstructed pavement of sufficient width for two or more
lines of vehicles moving lawfully in the direction being traeeby the overtaking
vehicle.
2. The driver of a vehicle may overtake and pass another vehicle upon the right only under

conditions permitting such movement in safety. Such movement may not be made by
driving off the roadway.

9.0910 Limitations on Ovemrking on the Left

The provisios of North Dakota Century Codection 3910-13 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

No vehicle may be driven to the left side of the center of the roadway in overtakimassidg
another vehicle proceeding in the same direction unless such left side is clearly visible and is free of
oncoming traffic for a sufficient distance ahead to permit such overtaking and passing to be completely
made without interfering with the opdian of any vehicle approaching from the opposite direction or any
vehicle overtaken. In every event the overtaking vehicle must return to an authorized lane of travel as soon
as practicable, and in the event the passing movement involves the use efaatterized for vehicles
approaching from the opposite direction, before coming within two hundred feet of any approaching
vehicle.

9.0911 Further Limitations on Driving on Left of Center of Roadway

The provisions of North Bkota Century Codeestion 3910-14 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1. No vehicle shall be driven to the left side of the roadway under the following conditions:
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9.0912

a. When approaching or upon the crest of a grade or a curve migheay where
the driver's view is obstructed within such distance as to create a hazard in the
event another vehicle might approach from the opposite direction;

b. When approaching within one hundred (100) feet of or traversing any intersection
or railrcad grade crossing; or

C. When the view is obstructed upon approaching within one hundred (100) feet of
any bridge, viaduct or tunnel.

The foregoing limitations shall not apply upon a -ovey roadway, nor under the
conditions described in 9.0906 nor te tdriver of a vehicle turning left into or from an
alley, private road or driveway.

No-Passing Zones

The provisios of North Dakota Century Codection 3910-15 and all shsequent amendmerdse
hereby incorporated by reference in this ordinance

1.

9.0913

The director of the North Dakota Department of Bortation and the City governing

body are hereby authorized to determine those portions of any highway under their
respective jurisdiction where overtaking and passing or driving on the left side of th
roadway would be especially hazardous and may by appropriate signs or markings on the
roadway indicate the beginning and end of such zones and when such signs or markings
are in place and clearly visible to an ordinarily observant person, every driveebfcle

shall obey the directions thereof.

Where signs or markings are in place to define gpassing zone as set forth in
subsection 1, no driver shall at any time drive on the left side of the roadway with such
no-passing zone or on the left sideasfy pavement striping designed to mark such no
passing zone throughout its length.

This section does not apply under the conditions described in Section 9.0906 nor to the
driver of a vehicle turning left into or from an alley, private road or driveway.

Driving on Roadways Laned for Traffic

The provisios of North Dakota Century Codection 3910-17 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

Whenever any roadway has been divided into two or morellesrked lanes for traffic, the
following rules in addition to all others consistent herewith shall apply:

1.

A vehicle must be driven as nearly as practicable entirely within a single lane and shall
not be moved from such lane until the driver has &isgertained that such movement can

be made with safety.

Upon a roadway which is divided into three lanes and provides fomayotraffic, a
vehicle may not be driven in the center lane except when overtaking and passing another
vehicle traveling in thesame direction when such center line is clear of traffic within a
safe distance, or in preparation for making a left turn or where such center lane is at the
time allocated exclusively to traffic moving in the same direction that the vehicle is
proceedingand such allocation is designated by official traffantrol devices.

Official traffic-control devices may be erected directing specified traffic to use a
designated lane or designating those lanes to be used by traffic moving in a particular
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direction egardless of the center of the roadway and drivers of vehicles shall obey the
directions of every such device.

4. Official traffic-control devices may be installed prohibiting the changing of lanes on
sections of roadway and drivers of vehicles shall obey dinections of every such
device.

9.0914 Following Too Closely

The provisios of North Dakota Century Codection 3910-18 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1. The driver of a motor vehicle may not i another vehicle more closely than is
reasonable and prudent, having due regard for the speed of such vehicles and the traffic
upon and the condition of the highway.

2. The driver of any truck or motor vehicle drawing another vehicle when travelingaupon
roadway outside of a business or residence district and which is following another truck
or motor vehicle drawing another vehicle shall, whenever conditions permit leave
sufficient space so that an overtaking vehicle may enter and occupy such spaoé with
danger, except that this does not prevent a truck or motor vehicle drawing another vehicle
from overtaking and passing any vehicle or combination of vehicles.

3. Motor vehicles being driven upon any roadway outside of a business or residence district
in a caravan or motorcade whether or not towing other vehicles must be so operated as to
allow sufficient space between each such vehicle or combination of vehicles so as to
enable any other vehicle to enter and occupy such space without danger. Tikisrprov
does not apply to funeral processions.

9.0915 Driving on Divided Highways

The provisios of North Dakota Century Codection 3910-19 and # subsequent amendmeratise
hereby incorporated by reference in this ordinance.

Whenever any highway hasdén divided into two or more roadways by leaving an intervening
space or by a physical barrier or clearly indicated divided section so construed as to impede vehicular
traffic, every vehicle must be driven only upon the righhd roadway, unless directedpermitted to use
another roadway by official trafficontrol devices or police officers. No vehicle may be driven over,
across or within any such dividing space, barrier or section, except through an opening in such physical
barrier or dividing sectiomr space at a crossover or intersection as established by public authority, unless
such crossing is specifically prohibited and such prohibition is indicated by appropriateciaffiol
devices.

9.0916 Restricted Access

The provisions of North Dakot@entury Code Section 3B0-20 and all sukequent amendmerdse
hereby incorporated by reference in this ordinance.

No person may drive a vehicle onto or from any contredleckss roadway except at such entrances
and exits as are established by publitharity.
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9.0917 Restrictions on Use of Controllesiccess Roadway

The provisios of North Dakota Century Codection 3910-21 and all subsequent amergirtsare
hereby incorporated by reference in this ordinance.

The director of the North Dakota Depaent of Transportation may by order, and the City
governing bodymay by ordinance, with respect to any contreledess roadway under their respective
jurisdictions, prohibit the use of any such roadway by any class or kind of traffic which is found
incompatible with the normal and safe movement of traffic.

The director of the North Dakota Department of Transportation or theg@itgrning bodyas the
case may be, shall erect and maintain official signs on the contemtex$s roadway on which such
regulations are applicable amthen so erected no person nagobey the restrictions stated on such signs.

9.0918 Vehicle Entering Roadway

The provisions of North Dakotae@itury Code ection 3910-25 and all subequent amendmenrdse
hereby incorporatedytreference in this ordinance.

The driver of a vehicle about to enter or cross a roadway from any place other than another roadway
shall yield the rightof-way to all vehicles approaching on the roadway to be entered or crossed.

9.0919 Vehicle Approachig or Entering Intersection

The provisios of North Dakota Century Codection 3910-22 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1. When two vehicles approach or enter an intersection not controlled by eial affiffic-
control device from different highways at approximately the same time, the driver of the
vehicle on the left shall yield the rigbf-way to the vehicle on the right. If the
intersection is Ishaped and not controlled by an official traffantrol device, the driver
of the vehicle on the terminating street shall yield to the vehicle on the continuing street
or highway.

2. The rightof-way mle declared in this section modified at through highways and
otherwise as stated in this chapter.

9.0920 Overtaking and Passirfschool bus

The provisios of North Dakota Century Codection 3910-46 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1. The driver of a vehicle meeting or overtaking from either diractmy school bus
stopped on the highway shall stop the vehicle before reachiragltivel busvhen there
is in operation on thechool bughe flashing red lights or the stop sign on the control arm
specified in North Dakota Century Codection 39-21-18, and the driver may not
proceed until theschool busresumes motion, the driver is signaled by $sichool bus
driver to proceed, or the flashing red lights and the stop sign on the control arm are no
longer actuated.

2. Every school busshall bear upon the dnt and rear thereof plainly visible signs

containing the word "SCHOOLBUS" in letters not less thante{@hinchesin height.
When aschool buss being operated upon a highway for purposes other than the actual
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9.0921

transportation of children either to aoin school or for a school sanctioned activity, all
markings theeon indicating "SCHOOLBUS" mube covered or concealed.

The operator of achool buequipped with amber caution lights may activate those lights
at a distance of not less thanaarhundré (300) feetnor more than five tndred (500)
feetfrom the point where school children are to be received or discharged from the bus.

Every school busmust be equipped with a stop sign on a control arm and red visual
signals meeting the requiremerdf North Dakota Century Codestion 3921-18, which

may only be actuated by the driver of gahool busvhenever the vehicle is stopped on
the highway to receive or discharge school children.

The driver of a vehicle upon a highway with separate roadwayd neestop upon
meeting or passing achool buswhich is on a different roadway or when upon a
controlledaccess highway and tisehool busgs stopped in a loading zone which is a part
of or adjacent to such highway and where pedestrians are not pertoittedss the
roadway.

Every school buanust bear on the rear of the bus a plainly visible sign containing the
words ATHI'S SCHOOLBUS STOPS AT ALL RAI LROAD

Unattended Motor Vehicle

The provisios of North Dakota Century Codection 3910-51 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

No person driving or in charge of a motor vehicle may permit it to stand unattended without first
stopping the engine, effectively setting the brake thereon,vamat) standing upon any grade, turning the
front wheels to the curb or side of the highway.

9.0922

Limitations on Backing

The provisios of North Dakota Century Codection 3910-52 and all subequent amendmenrdse
hereby incorporated by referenceliistordinance.

1.

9.0923

The driver of a vehicle may not back the same unless such movement can be made with
safety and without interfering with other traffic.

The driver of a vehicle may not back the same upon any shoulder or roadway of any
controlledaccess highvay.

Obstruction to Driver's View or Driving Mechanism

The provisios of North Dakota Century Codedtion 3910-54 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1.

No person mayrive a vehicle when it is doaded, or when there are in the front seat
such a number of persons, exceeding three, as to obstruct the view of the driver to the
front or sides of the vehicle or as to interfere with the driver's control over the driving
mechanism of the vehicle.

No passenger in a vehicle may ride in such position as to interfere with the driver's view

ahead or to the sides, or to interfere with his control over the driving mechanism of the
vehicle.
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9.0924 Opening and Closing Vehicle Doors

The provisiors of North Dakta Century Codeestion 3910-54.1 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

No person may open the door of a motor vehicle on the side available to moving traffic unless and
until it is reasonably safe to do aad can be done without interfering with the movement of other traffic,
nor may any person leave a door open on the side of a vehicle available to moving traffic for a period of
time longer than necessary to load or unload passengers.

9.0925 Coasting Prbibited

The provisions of North Dakota Century d&o®ction 3910-56 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1. The driver of any motor vehicle when traveling upon a down grade may not coast with
the gears or tresmission of such vehicle in neutral.

2. The driver of a truck or bus when traveling upon a down grade may not coast with the
clutch disengaged.

9.0926 Following Fire Apparatus Prohibited

The provisios of North Dakota Century Codection 3910-57 and allsulsequent amendmenrdse
hereby incorporated by reference in this ordinance.

The driver of any vehicle other than one on official busimasy not followcloser than five
hundred (500) feet behind an emergency vehicle displaying the appropriate tighatfovehicle in an
emergency. A driver of a vehicle other than one on official business may not stop the vehicle within two
hundred (200) feet of any emergency vehicle stopped in answer to a 911 emergency.

9.0927 Crossing Fire Hose

The provisions of Mrth Dakota Century Cod&ction 3910-58 and all subequent amendmesare
hereby incorporated by reference in this ordinance.

No vehicle may be driven over any unprotected hose of a fire department when laid down on any
street, private road or drivewdy be used at any fire or alarm of fire, without the consent of the fire
department official in command.

9.0928 Garbage, Glass, Etc. on Highways Prohibited

The provisios of North Dakota Century Codedtion 3910-59 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1. Anindividual may noteposit upon any highway any glass bottle, glass, nalils,
tacks, wire, cansubbish, or any other littedn addition, an individual may
not deposit upon any highway any other sabselikely to injure any person,
animal or vehicle.



2. Anindividual who deposits, or permits to be deposited, wgnhighway any
destructive or injurious material @l immediately remove or caude be
removedthe same

3. An individual removing a wecked or damaged vehicle from a highway shall

remove any glass or other injurious substance dropped upon theakifiom
thevehicle.

9.0929 Diriving Through Safety Zone Prohibited

The provisios of North Dakota Century Codection 3910-64 and all sbhsequent amendmerdse
hereby incorporated by reference in this ordinance.

No vehicle shall at any time be driven through or within a safety zone.

9.0930 Moving Heavy Equipment at Railroad Grade Crossings

The provisios of North Dakota Century Codecion 39-10-67 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1. No person may operate or move any crawyee tractor, steam shovel, derrick, roller, or any
equipment or structure having a normal operating speed ¢L®ror less miles per hour or
a vertical body or load clearance of less thantwilé (1/2) inch per foot of the distance
between any two adjacent axles or in any event of less than nine (9) inches, measured above
the level surface of a roadway, upon orass any tracks at a railroad grade crossing without
first complying with this section.

2. Before making any such crossing, the person operating, or moving any such vehicle or
equipment shall first stop the same not less than fifteen (15) feet nor mofitih@o) feet
from the nearest rail or such railroad and while so stopped shall listen and look in both
directions along such track for any approaching train and for signals indicating the approach
of a train, and shall not proceed until the crossinglEamade safely.

3. No such crossing may be made when warning is given by automatic signal or crossing gates
or flagman or otherwise of the immediate approach of a railroad train or car. If a flagman is
provided by the railroad, movement over thecroseingst be under the fl agman

9.0931 Open Container LawPenalty

The provisios of North Dakota Century Codedtion 3908-18 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1. A person may not drink or consie alcoholic beverages, as defined in Secti®-81 of the
North Dakota Century Code, in or on any motor vehicle when the vehicle is upon a public
highway or in an area used principally for public parking. A person may not have in that
per sondsn poons stetsasti oper sonbés person while in or
public highway or in an area used principally for public parking, any bottle or receptacle
containing alcoholic beverages which has been opened, or the seal broken, or the contents of
which have beepartially removed. It isinlawful for the owner of any private motor vehicle
or the driver, if the owner be not then present in or on the motor vehicle, to keep or allow to
be kept in a motor vehicle when such vehicle is upon the pulglionaly or in an area used

principally for public parking any bottle or receptacle containing alcoholic beverages which
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have been opened, or the seal broken, or the contents of which have been partially removed
except when such bottle or receptacle is kapthe trunk of the motor vehicle when such
vehicle is equipped with a trunk, or kept in some other area of the vehicle not normally
occupied by the driver or passengers, if the motor vehicle is not equipped with a trunk. A
utility compatment or glove compartment musbe deemed to be within the area occupied by

the driver and passengers. Thigsection does not prohibit the consumption or possession

of alcoholic beverages in a house car, as defined in Section 9.0101, if the consumption or
possession occsiiin the area of the house car used as sleeping or living quarters and that area
is separated from the driving compartment by a solid partition, door, curtain or some similar
means of separation; however, consumption is not authorized while the houseirar i
motion. Any person violating the provisions of this sectiomst be assessed a fee of fifty
dollars ($50.00); however the licensing authority shall not record the violation against
persond6s driving record unl e sehicletahttee tirpedhats on wa s
the violation occurred.

2. Subsection 1 does not apply to a public conveyance that has been commercially chartered for
group use, any passenger for compensation in-hifermotor vehicle, or a privately owned
motor vehicle operate by a person in the course of t hat
transporting passengers at the employerdés dir
possession or consumption of an alcoholic beverage by the operator of any motor vehicle
described in thisubsection while upon a public highway or in an area used principally for
public parking.

9.0932 Permitting Unauthorized Minor to Drive

No person may cause or knowingly permit the perso
years to drive a mor vehicle upon any highway when such minor is not authorized under the laws of this
state. (Source: North Dakofentury Codeextion 3906-44)

9.0933 Permitting Unauthorized Person to Drive

No person may authorize or knowingly permit a motor veloelmed by the person or under the
personbs control to be driven upon any highway by an
state. (Source: North DakoBentury Codeection 3906-45)

9.0934 Jake Brakes

Any operator of a motor vehicleay not use a compression release engine brake within 1 mile of
the city limits of the City of Wishek. Any violation of this ordinance is subject®6000fine.

9.0935 Flooded Streets
Restrictions Upon Vehicles Using Flooded Streets and RoadviReysltyNo person may drive

any vehicles upon any street or part of a street designated by a sign as closed due to water on the roadway.
Violation of this section is an infraction punishable by a fine of up to one thousand dollars ($1,000.00).

ARTICLE 10- Pedestrians' Rights and Duties

9.1001 Pedestrian Obedience to Traffic Control Devices and Traffic Requlations

The provisios of North Dakota Century Codedtion 3910-27 and all subequent amendmerdse
hereby incorporated by reference in this cadice.
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9.1002

A pedestrian shall obey the instructions of any official traffic control @esgpecially
applicable to the pedestriamless otherwise directed by a police officer.

Pedestrians are subject to traffiontrol and pedestriacontrol signals as puided for in
Section 9.0403

Pedestrians' Righdf-way in Crosswalks

The provisions of North Daita Century Codeegtion 3910-28 and all subequent amendmerdse
hereby incorporated by reference in this ordinance.

1.

9.1003

When trafficcontrol signas are not in place or not in operation, the driver of a vehicle
shall yield the righof-way, slowing down or stopping if need be to so yield, to a
pedestrian crossing the roadway within a crosswalk when the pedestrian is upon the half
of the roadway upowhich the vehicle is traveling, or when the pedestrian is approaching
so closely from the opposite half of the roadway as to be in danger.

No pedestrian may suddenly leave a curb or other place of safety and walk or run into the
path of a vehicle whicks so close as to constitute an immediate hazard.

Subsection 1 of this section does not apply under the conditions stated in subsection 2 of
Section 9.1003.

Whenever any vehicle is stopped at a marked crosswalk or at any unmarked crosswalk at
an ntersection to permit a pedestrian to cross the highway, the driver of any other vehicle
appoaching from the rear manot overtake and pass such stopped vehicle.

Crossing at other than Crosswalks

The provisions of Nortibakota Century Codeestion39-10-29 and all subequent amendmenrdse
hereby incorporated by reference in this ordinance.

1.

9.1004

Every pedestrian crossing a roadway at any point other than within a marked crosswalk
or within an unmarked crosswalk at an intersection shall yield the-afghay to all
vehicles upon the roadway.

Any pedestrian crossing a roadway at a point where a pedestrian tunnel or overhead
pedestrian crossing has been provided shall yield theafghay to all vehicles upon the
roadway.

Between adjacent intersectonat which traffiecontrol devices are in operation
pedestrians may not cross at any place except in a marked crosswalk.

No pedestrian may cross a roadway intersection diagonally unless authorized by official
traffic-control devices; and, when authoriziedcross diagonally, pedestrians shall cross
only in accordance with the official traffimontrol devices pertaining to such crossing
movements.

Drivers to Exercise Due Care

The provisios of North Dakota Century Codedction 3910-30 and all sutequent amendmenése
hereby incorporated by reference in this ordinance.
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Notwithstanding otheprovisions of this chapter, every driver of a vehicle shall exercise due care
to avoid colliding with any pedestrian and shall give warning by sounding timewten necessary and
shall exercise proper precaution upon observing any child or any confused, incapacitated, or intoxicated
person.

9.1005 Pedestrians to Use Right Half of Crosswalks

The provisios of North Dakota Century Codection 3910-32 and allsulsequent amendmerdse
hereby incorporated by reference in this ordinance.

Pedestrians shall move, whenever practicable, upon the right half of crosswalks.

9.1006 Pedestrians on Roadways

The provisios of North Dakota Century Codection 3910-33 and all sulsequent amendmerdse
hereby incorporated by reference in this ordinance.

1. Where a sidewalk is provided and its use is practicable, it shall be unlawful for any
pedestrian to walk along and upon an adjacent roadway.

2. Where a sidewalk is not avalble, any pedestrian walking along and upon a highway
shall walk only on a shoulder, as far as practicable from the edge of the roadway.

3. Where neither a sidewalk nor a shoulder is available, any pedestrian walking along and
upon a highway shall walk agar as practicable to an outside edge of the roadway, and,
if on a twoway roadway, shall walk only on the left side of the roadway.

4, Except as otherwise provided for in this chapter, any pedestrian upon a roadway shall
yield the rightof-way to all vehiaks upon the roadway.

9.1007 Pedestrians' Righif-Way on Sidewalks

The provisiors of North Dakota Century Codedion 3910-33.1 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

The driver of a vehicle shall yielti¢ rightof-way to any pedestrian on a sidewalk.

9.1008 Pedestrians Yield to Authorized Emergency Vehicles

The provisiors of North Dakota Century Codedtion 3910-33.2 and all sudequent amendments
are hereby incorporated by reference in this ordinance

1. Upon the immediate approach of an authorized emergency vehicle making use of an
audible signal by bell, siren, or exhaust whistle and displaying a visible flashing
revolving, or rotating blue, white or red light, every pedestrian shall yield theaigh
way to the authorized emergency vehicle.

3. This section does not relieve the driver of an authorized emergency vehicle from the

duty to drive with due regard for the safety of all persons using the highway nor from
the duty to exercise due care to avoolliding with any pedestrian.
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9.1009 Bl ind Pedewsftwayi ansd Right

The provisiors of North Dakota Century Codeddion 3910-33.3 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

The driver of a vehicle shajield the rightof-way to any blind pedestrian carrying a clearly visible
white cane or accompanied by an assistaloce

9.1010 Pedestrians Under Influence of Alcohol or Drugs

The provisiors of North Dakota Century Codedion 3910-33.4 and all subsegntamendments
are hereby incorporated by reference in this ordinance.

A pedestrian who is under the influence of alcohol or any drug to a degree which renders the
pedestrian a hazard may not walk or be upon a roadway.

9.1011 Bridge and Railroad Signals

The provisiors of North Dakota Century Codedion 3910-33.5 and all sudequent amendments
are hereby incorporated by reference in this ordinance.

No pedestrian may pass through, around, over or under any crossing gate or barrier at a railroad
grade cossing or bridge while such gate or barrier is closed or is being opened or closed.

9.1012 Pedestrians Soliciting Rides or Business

The provisios of North Dakota Century Codection 3910-34 andall subsequent amendmeiai®
hereby incorporated by mfence in this ordinance.

1. No person may stand in a roadway for the purpose of soliciting a ride.

2. No person may stand in a roadway for the purpose of soliciting employment, business or
contributions from the occupant of any vehicle.

3. No person mga stand on or in proximity to a street or highway for the purpose of

soliciting watching of guarding of any vehicle while parked or about to be parked on a
street or highway.

ARTICLE 117 Regulations for Motorcycles

9.1101 Traffic Laws Apply to Person®perating Motorcycles or Motorized Bicycles

The provisios of North Dakota Century Codeddion 3910.201 and all sufequent amendments
are hereby incorporated by reference in this ordinance.

Every person operating a motorcycle or motorized bicyadgaated all of the rights and is subject
to all of the duties applicable to the driver of any other vehicle under this chapter, except as to special
regulations in this chapter and except as to those provisions of these ordinances which by theimnature ca

have no application. For purposes of this chapter,

bicycles.
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9.1102 Riding on Motorcycles

The provisiors of North Dakota Century Codeddion 3910.202 and all sufequent amendments
are herebyricorporated by reference in this ordinance.

1. A person operating a motorcycle shall ride only upon the permanent and regular seat
attached thereto, and such operator may not carry any other person nor may any other
person ride on a motorcycle unless suchamycle is designed to carry more than one
person, in which event a passenger may ride upon the permanent and regular seat if
designed for two persons, or upon another seat firmly attached to the motorcycle at the
rear or side of the operator.

2. A person ball ride upon a motorcycle only while sitting astride the seat, facing forward,
with one leg on each side of the motorcycle.

3. No person may operate a motorcycle while carrying any package, bundle or other article
which prevents the person from keepingblednds on the handlebars.

4. No operator may carry any person, nor may any person ride in a position that will
interfere with the operation or control of the motorcycle or the view of the operator.

9.1103 Operating Motorcycles on Roadways Laned for Traffic

The provisiors of North Dakota Century Codedion 3910.203 and all sufequent amendments
are hereby incorporated by reference in this ordinance.

1. All motorcycles are entitled to the full use of a lane and no motor vehicle may be driven
in such a mamer as to deprive any motorcycle of the full use of a lane. This subsection
does not apply to the operation of motorcycles two abreast in a single lane as authorized
in subsection 4.

2. The operator of a motorcycle may not overtake and pass in the sanoedapied by the
vehicle being overtaken.

3. No person may operate a motorcycle between lanes of traffic or between adjacent lines or
rows of vehicle.

4, Motorcycles may not be operated more than two abreast in a single lane.
5. Subsection 2 and 3 do not applto police officers in the performance of their official
duties.

9.1104 Clinging to Other Vehicles

The provisios of North Dakota Century Codection 3910.204 and all subsequent amdments
are hereby incorporated by reference in this ordinance.

Nopeson riding upon a motorcycle may attach t
vehicle on a roadway.

9.1105 Footrests

The provisions of North Dakota Centuryp@® ®ction 3910.205 and all subequent amendments
are hereby incorporated by reface in this ordinance.
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Any motorcycle carrying a passenger, other than in a sidecar or enclosed cab, must be eghipped wi
footrests for such passenger

9.1106 Equipment for Motorcycle Riders

The provisiors of North Dakota Century Codedion 3910.206 and all sufequent amendments
are hereby incorporated by reference in this ordinance.

1. No person under the age of eighteen years may operate or ride upon a motorcycle unless
protective headgear, which complies with standards established by the Ndé&dta Da
Department of Transportation, is being worn on the head of the operator and rider, except
when participating in a lawful parade. If the operator of a motorcycle is required to wear
protective headgear, any passenger must also wear protective headgedless of the
age of the passenger.

2. This section does not apply to persons riding within an enclosed cab or on a golf cart.
3. No person may operate a motorcycle if a person under the age of eighteen (18) years is a
passenger upon that motorcycle aschot wearing protective headgear as provided in

subsection 1.

9.1107 Other Applicable Law

The provisios of North Dakota Century Codection 3910.207 and all subequent amendments
are hereby incorporated by reference in this ordinance.

All of the provisions of this chapter pertaining to the disposition of traffic offenses apply to this
article.

ARTICLE 127 Reqgulations for Bicycles

REMOVED

ARTICLE 137 Angle Parking

9.1301 Angle Parking
REMOVED

9.1302Angle Parking Where

REMOVED

9.1303 Close to Curb

No person may stand or park a vehicle in a street other than on the roadway and parallel with the
edge of the roadway headed in the direction of lawful traffic movement and with the right hand wheels of
the vehicle within eighteen (18) ineh of the curb or edge of the roadway except as otherwise provided in
this article.

9.1304 Method of Parking Penalty

A violation of the provisions of this article in respect to the method of parking is punishable by a
fine of not to exceed twentjv e dollars ($25.00).
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9.1305 Semi/Trailer Parking in Streets

1. DefinitonsA f Stemact or trailero means a vehicle desi
vehicle and exceedingrh4toedt memnlsemgimiot orAvie8e
pulling asemitractor trailer.

2. Parking Prohibitedt is unlawful for anyone to park or leave standing on any public street in
the City of Wishek any sentiactor or semtractor trailer for a period longer than one hour or
that is reasonably necessary to loadrdoad its cargo or passengers, whichever is longer.

3. TowingIf such vehicle is left parked more than the time above stated, it may be ordered
towed away by the Wishek Police Dept.

4. Exemptions

A. This ordinance shall not apply to vehicles being currently tsegpair maintain the
streets, boulevards, or alleys of the City of Wishek.

B. Motel Parking. This ordinance shall not apply to parking ofi dtBeet South or
Parking on First Avenue South betweer"18reet and 14 street, provided the
operators of sth vehicles are registered guests at the Wishek Inn.

C. A semitractor only may be parked on the street during extremely cold weather when
it is necessary to plug it to an electric outlet in order to get it started; provided such
vehicle must be moved dugnthe times of snow removal. This exemption only
applies to vehicles that are plugged in to an electric outlet so that they may be stared
at a later time, and does not apply to vehicles that are already running.

5. PenaltyAny person violating this shall ononviction thereof be punished by a fine not
exceeding $100.00, and shall also pay all reasonable towing charges incurred by the City of
Wishek.

ARTICLE 14- Stopping, Standing or Parking Prohibited in Specific Places

9.1401 Parking Prohibited Times

When signs are erected giving notice thereof, it shall be unlawful for any person, firm or
corporation to park or leave standing either attended or unattended, any motor vehicle in or upon the streets
or alleys of the City.

9.1402 Stopping, Standingr Parking Outside of Business or Residence Districts

The provisios of North Dakota Century Codedtion 3910-47 and all subsequent amendments
are hereby incorporated by reference in this ordinance.

1. Upon any highway outside of a business or maxid district no person mastop, park or
leave standing any vehicle, whether attended or unattended, upon the pavedtoavaksd
part of the highway when it is practicable to stop, park or so leave such vehicle off such part
of said highway, but in evgrevent an unobstructed width of the highway of not less than
twelve (12) feet opposite a standing vehicle shall be left for the free passage of other vehicles
and a clear view of such stopped vehicles shall be available from a distance of two hundred
feetin each direction upon such highway.

2. Sections9.1402, 9.1404 and 9.1405 cmt apply to the driver of any vehicle which is
disabled while on the paved or mdmveled portion of a highway in such manner and to
such extent that it is impossible to @&vstopping and temporarily leaving such disabled
vehicle in such position.

9.1403 Officers Authorized to Remove lllegally Stopped Vehicles

The provisiors of North Dakota Century Codedtion 3910-48 and all sukequent amendments
are hereby incorporadl by reference in this ordinance.
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Whenever any police officer finds a vehicle standing upon a highway in violation of any
of the provisions of Section 9.1402, such officer is hereby authorized to move such
vehicle, or require the driver or other parso charge of the vehicle to move the same, to

a position off the paved or matraveled part of such highway.

Whenever any police officer finds a vehicle unattended upon any highway, bridge or
causeway, or in any tunnel where such vehicle consttutebstruction to traffic, such
officer is hereby authorized to provide for the removal of such vehicle to the nearest
garage or other place of safety.

Any police officer is hereby authorized to remove or cause to be removed to the nearest
garage or dter place of safety any vehicle found upon a highway when:

a. A report has been made that such vehicle has been stolen or taken without
consent of its owner;

b. The person or persons in charge of such vehicle are unable to provide for its
custody or reraval; or

C. When the person driving or in control of such vehicle is arrested for an alleged
offense for which the officer is required by law to take the person arrested
before a proper magistrate without unnecessary delay.

9.1404 Stopping, Standing dParking Prohibited in Specified Places

The provisios of North Dakota Century Codedtion 3910-49 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

No person may stop, stand or park a vehicle, except when necassaoid conflict with other
traffic or in compliance with law or the directions of a police officer or traffintrol device, in any of the
following places:

1.

2.

On a sidewalk;

In front of a public or private driveway;

Within an intersection

Within ten (10) feet of a fire hydrant;

On a crosswalk;

Within ten (10) feet of a crosswalk at an intersection;

Within fifteen (15) feet upon the approach to any flashing beacon, stop sign or traffic
control signal located at the sidea roadway;

Between a safety zone and the adjacent curb or within fifteen (15) feet of points on the
curb immediately opposite the ends of a safety zone, unless the North Dakota Department
of Transportation or the City indicates a different lengtlsigns or markings;

Within fifteen (15) feet of the nearest rail of a railroad crossing;
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10.

11.

12.

13.

14.

Within twenty (20) feet of the driveway entrance to any fire station and on the side of a
street opposite the entrance to any fire station within se¥iergy(75) feet of said
entrance when properly signposted;

Alongside or opposite any street excavation or obstruction when stopping, standing or
parking would obstruct traffic;

On the roadway side of any vehicle stopped or parked at the edgé af eustreet;

Upon any bridge or other elevated structure upon a highway or within a highway tunnel;

or

At any place where official signs prohibit stopping.

No person shall mova vehicle not lawfully undetr h e p eantsobimtodasy suclprohibited
area or away from a curb such distance as is unlawful.

9.1405 Additional Parking Requlations

The provisions of North Dakota Cemy Code ection 3910-50 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1.

Except as dterwise provided in this ordinanoevery vehicle stopped or parked
upon a tweway roadway must be so stopped or parked with the-hight
wheels of such vehicle parallel to and within twelve (12) inches of the- right
hand curb or as close g@racticable to the right edge of the rigland shoulder.

Except where otherwise provided by ordinance, every vehicle stopped or parked
upon a onavay roadway must be so stopped or parked parallel to the curb or
edge of the roadway, in the directioh authorized traffic movement, with its
right-hand wheels within twelve (12) inches of the riglnhd curb or as close as
practicable to the right edge of the rigtand shoulder, or with its leftand
wheels within twelve (12) inches of the Kefand cub or as close as practicable

to the left edge of the leftand shoulder.

The Citygoverning bodynay permit angle parking on any roadway, except that
angle parking is not permitted on any fedexial or state highway without first
obtaining the writtenauthorization of the director of the North Dakota
Department of Transportation.

The North Dakota Department of Transportation with respect to highways under
its jurisdiction may place official trafficontrol devices prohibiting or
restricting the staping, standing or parking of vehicles on any highway where
in its opinion such stopping, standing or parking is dangerous to those using the
highway or where the stopping, standing or parking of vehicles would unduly
interfere with the free movement offfic thereon. No person may stop, stand

or park any vehicle in violation of the restrictions indicated by such devices.

9.1406 Stopping- Parking- Certain Purposes Prohibited

No person may park a vehicle upon any roadway for the principal purpose of

1.

2.

Displaying such vehicle for sale;

Washing, greasing or repairing such vehicle exedmnrepairing such vehicle
is necessitated by an emergency.

137



9.1407 Stopping- Parking- Congested Hazardous Places

The city engineer or other person desited by theCity governing body is hereby authorized to
determine and designate by proper signs, places in which the stopping, standing or parking of vehicles
would create an especially hazardous condition or would cause unusual delay to traffic.

When official signs are erected at hazardous or congested places as authorized herein, no person
may stop, stand or park a vehicle in any such designated place.

9.1408 Stopping- Parking- In Alleys

No person may park a vehicle within an alley, nor shall@rson stop a commercial vehicle so
as to leave available less than twelve (12) feet of the width thereof for free movement of vehicular traffic,
nor shall any person stop in such a position as to block the driveway entrance to any abutting property.

9.1409 Parking Adjacent to Schools

1. The city traffic engineer or authorized person may erect signs indicating no parking upon
either or both sides of any street adjacent to any school property wblerparking
woul d, in the tratfhor &ngdn pisterféewitldtaficop hei on
or create a hazardous situation.

2. When official signs are erected indicating no parking upon either side of a street adjacent
to any school property as authorized herein, ho person may park aevieh&ty such
designated place.

9.1410 Stopping- Parking- Over 48 Hours

It shall be unlawful for anyone to park or leave standing on any public street or highway in the
City any vehicle for a period longer than fosight (48) hours consecutively,quided this section shall
not include any area where a shorter time is provided for parking.

9.1411 Parking Privileges for Mobilitmpaired- Certificate- Revocation

The provisions of North Dakot@entury Code extion 3901-15 and all sukequent ameafments
are hereby incorporated by reference in this ordinance.

1. Any mobility-impaired person who displays prominently upon an automobile parked by
that person or under that personds direction
certificate or insignia for mobilityimpaired persons issued by the North Dakota
Depatment of Transportation ientitled to courtesy in the parking of the automobile.
Provided, however, that the Citypverning bodymay, by ordinanceprohibit parking on
any street or ighway for the purpose of creating a fire lane, or to provide for the
accommodation of heavy traffic during morning and afternoon rush hours, and the
privileges extended to such impaired persons do not apply on streets or highways where
and during such ties as parking is prohibited.

2. A mobility-impaired person as used in this ordinanineludes any person who uses
portable oxygen; requires personal assistance or the use of crutches, a wheelchair, or a
walker to walk two hundred feet without rest; ®stricted by cardiac, pulmonary or
vascular disease from walking two hundred feet without rest; has a forced expiratory
volume of less than one liter for one second or an arterial oxygen tension of less than
sixty milimeters of mercury on room air whiletaest and is classified Ill or IV by
standards for cardiac disease set by the American Heart Association; or has an
orthopedic, neurological or other medical condition that makes it impossible for the
person to walk two hundred feet without assistancesir
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3. If a law enforcement officer finds that a mobilitppaired certificate or insignia is being
improperly used, the officer may report to the director of the North Dakota Department of
Transportation. Any person who is not mobiiitypaired andwho exercises the
privileges granted a mobilitynpaired person under subsection 1 shall be guilty of an
infraction.

4. Whenever any public or private entity designates parking spaces for use by motor
vehicles operated by mobiliynpaired persons, thegeserved spaces must be indicated
by blue paint on the curb or edge of the paved portion of the street or parking lot adjacent
to the space. In addition to blue paint, the space reserved must be indicated by an official
sign approved by the director tife North Dakota Department of Transportation. The
City may enforce the provisions of this subsection in any parking lot or parking facility
that is generally open to the public, whether publicly or privately owned.

5. A person may not stop, stand ark any vehicle in any designated parking space which
is reserved for the mobilitynpaired unless the vehicle displays a mobilityaired
identification certificate or insignia issued by the director of the North Dakota
Department of Transportation. Fawiolation of this subsection, there will be a fee in the
amount of one hundred dollars ($100.00).

ARTICLE 15- Reserved Parking Areas

9.1501 Reserved Parking Areas

No person, firm or corporation shall, when signs are erected giving notientheark or leave
standing, either attended or unattended, any motor vehicle on street areas which are reserved for the
following temporary uses: loading and unloading, bus parking, guest parking, taxi parking, emergency
parking, no parking, police orré use.

The chief of police may establish from time to time areas for loading and unloading, bus parking,
guest parking, taxi parking, emergency parking, no parking or police and fire use on such public streets in
such places and in such number as thefahall determine or as the governing body may specifically
designate to be of greatest benefit and convenience to the public. These areas shall be designated by
appropriate signs.

ARTICLE 16- Time Limit Parking Zones

REMOVED

ARTICLE 17 - Equipment of Vehicles

9.1701 Windshield- Must be Unobstructed and Equipped with Wipefinted Windows

1. Every motor vehicle mugbe equipped with a windshield. oNoerson mayrive any
motor vehicle with any sign, poster or other nontransparent matgy@l the front
windshield, side wings or side or rear Wwi
the highway or any intersection highway.
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2. The windshield on every motor vehicle must be equipped with a device for cleaning rain,
snow or other misture from the windshield, which mudie so constructed as to be
controlled or operated by the driver of the vehicle.

3.  Every windshield wiper upon a moteehicle musbe maintained in good working order.

4. A person may not operate a motor véhiwith any object or any material displayed,
affixed or applied on the front windshield or on any side window where that material
alters the color or reduces the light transmittance, or reduces the clear and unobstructed
view through the windshield or wilow. This subsection does not apply to windows
behind the driver or to tinted windows or windshields in compliance with the Federal
Motor Vehicle Safety Standards.

9.1702 Child Restraint DevicesEvidence

1. If a child, under four years of age, isepent in any motor vehicle, that motor vehicle
must be equipped with at least one (1) child restraint system for each such child.
However, a child under the age of seven who is at leastsfgn inchesall and who
weighs at least eight pounds is metuired to use a child restraint systefhe child
restraint system must meet the standards adopted by the United States Department of
Transportation for those systems (49 CFR 571.213). While the motor vehicle is in
motion, each such child must be prdpesecured in the child restraint system in
accordance with the nfachidfweaighingi moeer tiias foriyn st r uct i
pounds may be restrained by a lap belt if the vehicle is not equipped with lap and
shoulder belts or if all lap and shouldertbadre in use by other occupants. While the
motor vehicle is moving, each child of seven through seventeen years of age who is in the
motor vehicle must be in an approved child restrain system in accordance with the
manufacturer 6 s iyhudkleduit & seatbels. Use of chitd rrestmiott |
systems and seatbelts is not required in motor vehicles that were not equipped with
seatbelts when manufactured. If a child is being transported in an emergency situation,
this ordinance does not apply.

2. Violation of this ordinance is not, in itself, evidence of negligence. The fact of a

violation of this section is not admissible in any proceeding other than one charging the
violation. (Source: North Dakotaentury Codeexction 3921-41.2)

9.178 Use of Safety Belts Enforcement

Subject tathe limitations of this ordinanandNorth Dakota Century Codsection 3921-41.5, a
driver may not operate upon a highway a motor vehicle designed for carrying fewer than eleven passengers,
which was orignally manufactured with safety belts unless each front seat occupant is wearing a properly
adjusted and fastened safety belt. This section does not apply to a child in a child restraint or seatbelt; to
drivers of implements of husbandry; to operatorsasfnf vehicles; to rural mail carriers while on duty
delivering mail; to an occupant with a medical or physically disabling condition that prevents appropriate
restraint in a safety belt, if a qualified physician states in a signed writing the naturecohtfigon and
the reason restraint is inappropriate; or when all front seat safety belts are in use by other occupants. A
physician who, in good faith, provides a statement that restraint would be inappropriate is not subject to
civil liability. A violation for not wearing a safety belt under this section is not, in itself, evidence of
negligence. The fact of a violation of this ordinance is not admissible in any proceeding other than one
charging the violation.

A peace officer may not issue a citatifan a violation of this section unless the officer lawfully

stopped or detained the driver of the motor vehicle for another violation. (Source: North Oaktisy
Code sections 321-41.4 and 321-41.5)
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9.1704 Drawbar or Connection Between VehicldBrecautions Required

The drawbar or other connection between any two vehicles, one of which is towing or drawing the
other on a highway, shall be of such design, strength and construction so as to prevent the unintentional
uncoupling of the vehiclegSource: North Dakot@entury Codeexction 3921-44.2)

9.1705 Modification of Motor Vehicle

Except as otherwise provided in this ordinance, a person may not operate upon a public highway a
motor vehicle of a type required to be registered underaivws bf this state with a weight of seven
thousand (000) pound®r | ess with alterations or changes from t
suspension, steering or braking system of the motor vehicle. The weight must be computed on the basis of
the unmodified and unloaded weight of the motor vehicle, and without regard to any ballast that may be
placed in the vehicle. As to bumpers, motor vehicle height and permitted modifications, the following
requirements also apply:

1. The motor vehicle mude equipped with front and rear bumpers.

2. The maximum body height permitted for a motor vehicle is fosty (42) inches
Measurement of body height is made from a level ground surface to the floor of the cargo
area.

3.  The maximum bumper heigipermitted is twentgeven(27) inches Measurement of
bumper height is made from a level ground surface to the highest point on the bottom of
the bumper.

4. The vehicle may be modified in accordance with the following:

a. Any modifying equipment mst meet specialty equipment marketing association
standards.

b. Iftires placed on a motor vehicle have a diameter greater than that of the tires on the
motor vehicle as manufactured, those tires must comply with Department of
Transportation requirems.

c. The maximum outside diameter permitted for tires if fdoyr (44) inches

d. A horizontal drop bumper may be used to comply with the bumper height
requirement of subsection 3. The horizontal bumper must:

i. Be atleast ttee (3) ithesin vertical width;
ii. Extend the entire horizontal body width; and

iii. Be horizontal, load bearing and attached to the vehicle frame to
effectively transfer impact when engaged.

e. The maximum lift permitted in the suspensgystemis four (4) inches

5. A person charged with violating this ordinance has the burden of proceeding to show that
the modifications are permitted under this section.

6. Vehicles owned by law enforcemeagencies, the military, fifighting agencies and

ambulances may be modified without regard to this ordinance. (Source: North Dakota
Century Codeection 3921-45.1)
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9.1706 Scope and Effect of Equipment RequiremerRgnalty

1. It is unlawful for any person to drive or move, or for the owneratase or knowingly
permit to be driven or moved, on any highway any vehicle or combination of vehicles
which the actor knows to be in such unsafe condition as to endanger any person, or which
the actor knows does not contain those parts or is not at at @guipped with lamps
and other equipment in proper condition and adjustment as required in this chapter, or
which the actor knows is equipped in any manner in violation of this chapter, or for any
person to do any act forbidden or fail to perform anyregtiired under this ordinance.

Any person who, in violation of this ordinance, drives, or any owner who causes or
knowingly permits to be driven upon a highway, any vehicle or combination of vehicles
which that person knows is unsafe or improperly eqedgp guilty of an infraction.

2. Nothing contained in this ordinance may be construed to prohibit the use of additional
parts and accessories on any vehicle not inconsistent with the provisions of this chapter.

3. The provisions of this ordinance tirespect to equipment on vehicles do not apply to
implements of husbandry, road machinery, road rollers or farm tractors except as
specifically made applicable.

4. The provisions of this ordinance with respect to equipment required on vehicles do not
apply to motorcycles or motairiven cycles, except as specifically made applicable.

5. The provisions of this ordinance do not apply to vehicles moved solely by human power,

except as specifically made applicable. (Source: North D&@téury Code exction 39
21-46)

ARTICLE 18- Motorcycle Equipment

9.1801 Purpose

The provisions of Mrth Dakota Century Code chap®327 and all sukequent amendmenase
hereby incorporated by reference in this ordinance.

It is the purpose of thiarticle to establish performance and equipment requirements for the
manufacture, sale and safe operation of a motorcycle upon public highways, and to furnish administrators
with a guide for registration eligibility and continued conformity as related to motorcy@esrce: North
DakotaCentury Codeextion 3927-01)

9.1802 Manuf acturerébés or Di stributordés Certificati on

1. The manufacturer or distributor shall provide a certification of the fact that a motorcycle
or class of motorcycles is designed and manufadtéor use upon public highways and
complies with the performance and equipment requirements of this chapter, and the rules
and regulations promulgated hereunder.

2. The certificate musbe i ncor porated on the manufacturerd
upon transfer of vehicle ownership. (Source: North Dakaatury Codeexction 3927-
02)

9.1803 FrameChassis Requirements

1. The motorcycle framehassis, including the suspension components and engine
mountings, must be of substantial constructicapable of supporting the combined
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weight of all vehicle components and riders for which the vehicle is designed, and
withstand normal road shocks and operational stresses without constituting a hazard to
the riders or other users of the highway.

2. The wheelbase may not be less than f¢4)) inches (Source: North Dakot&€entury
Code gction 3927-03)

9.1804 Brakes

1. Every motorcycle must have either a split service brake system or two (2) independently
actuated service brake systems in adapnce with rules adopted by the director of the
North Dakota Department of Transportation. Brakes must act on the front and rear
wheels.

2. Every motorcycle must meet the requirements for brake system effectiveness, fade and
partial systems as speciliein rules adopted by the director of the North Dakota
Department of Transportation.

3. All linkage, cables, pivots and bearings must be free of excess (high) friction, with the
front wheel brake cable so located and secured as not to become pineteshkierk
and frame members when wheel is turned completely to the right or left.

4. Brake actuating devices must be in an accessible location, unencumbered by vehicle
components, and so positioned that adequate leverage and safe operation is ensured.
Service brake system controls and operation requirements must be in accordance with
rules adopted by the director of the North Dakota Department of Transportation. A
suitable mechanism shall be provided for the purpose of automatically returning the
actuding devices to normal position upon release.

5. Motorcycle brakes must be capable of being adjusted automatically or manually with
means provided to prevent unintentional adjustment.

6. Each threavheel motorcycle must be equipped with a parkingéraf a friction type
with a solely mechanical means to retain engagement. (Source: North Cakatay
Code gction 3927-04)

9.1805 Brakes on MotoDriven Cycles

The City may require an inspection of the brake on any rbteen cycle and may dapprove
any brake which is not so designed or constructed as to ensure reasonable and reliable performance in
actual use. (Source: North Dak@antury Codeexction 3927-04.1)

9.1806 Tires, Wheels and Rims

1. Motorcycle tires must be of pneumatiesign with a minimum width of two and twenty
five hundredths (2 2%00) incheslesigned for highway use.

2. Tires on twewheel motorcycles and the front tire on a thndeeel motorcycle must have
a load capacity rating at least equal to their respegtivgs axle weight ratings (GAWR).
Each tire on the rear axle of a thigbeel motorcycle must have a load capacity rating at
least equal to onkalf (1/2) the rear axle gross axle weight rating (GAWR).

3.  Wheel rim diameters may not be less than ) {(nches (25.4 centimeters) and shall

otherwise comply with applicable state standards, as promulgated by the registrar of
motor vehicles. Twavheel motorcycles using low pressure tires are exempt from this
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9.1807

9.1808

subsection, if the inflated height of the tisetwerty (20) inchesor greater. (Source:
North DakotaCentury Codeection 3927-05)

Steering and Suspension Systems

Motorcycle steering and suspension systems must be designed and engineered to provide
the operator with the means offelg controlling vehicle direction under all maneuvers
required for normal and safe operation.

The rear wheel of a twasheel motorcycle must track behind a front wheel withrie (1)

inch with both wheels in a vertical plane when the vehicle is dipgraon a straight
course. On a thresheel motorcycle, the two wheels mounted on the rear axle must
have a wheel track distance no less thanytli80) inchesand the miepoint of the rear
wheel track distance shall be withome (1)inch of the front wheel track when the
vehicle is proceeding on a straight course. The vehicle must be equipped with an
adjustment feature that will provide proper wheel tracking.

The steering head must be provided with a bearing or similar device that will allow the
steering shatft to turn freely in rotational motion only.

All motorcycles, except threwheel motorcycles, must meet the following specifications
in relationship to front wheel geometry:

Maximum Rake:45 degrees Trail: 14 inches positive

Minimum Rale: 20 degreesTrail: 2 inchegositive

Manufacturerds specifications must include

t h

or class of motorcycles and the terms fArakeo

by the director oftte North Dakota Department of Transportation.

Handlebars must be of sturdy construction, adequate in size to provide proper leverage
for steering and capable of withstanding a minimum force of one hai§tie®) pounds
applied to each handgrip in adirection. Handlebar grips manpot be locatecabove the
shoulder height of the seated operator and ipeistapable of vertical adjustment. The
handlebars must provide a minimum of eight¢&8) inchesbetweengrips after final
assembly.

Handlebarsanust be equipped with handgrips consisting of a material and surface patter
to ensure firm, noslip gripping for the driver.

Every motorcycle must be equipped with a suspension system and such suspension
system must be applicable to at least thatfiwheel. The suspension system must be
effective in reducing road shock and designed for the purpose of maximizing vehicle
stability. (Source: North Dakotaentury Codeextion 3927-06)

Fuel Systems

All fuel system components, includiriige tank, pump, tubing, hoses, clamps, etc. must
be securely fastened to the motorcycle so as not to interfere with vehicle operation and be
leak proof when the vehicle is in its normal operating attitude.

Fuel lines must be positioned in a manreptevent their contact with the engine head,

manifold, exhaust system or other high temperature surfaces or moving components. The
fuel system must be adequately vented and provided with a fuel shutoff valve located
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between the fuel supply and the engin&ource: North Dakot&entury Code extion
39-27-07)

9.1809 Exhaust SystemsPrevention of Noise

Motorcycles must be equipped with an exhaust system incorporating a muffler or other
mechanical device for the purpose of effectively reducing engiige. Cutouts and bypasses in the
exhaust system are prohibited. The system must be leak proof and all components must be securely
attached to the vehicle and located so as not to interfere with the operation of the motorcycle. Shielding
must be providd to prevent inadvertent contact with the exhaust system by the operator or passenger
during normal operation. In addition, all motorcycles operating on streets and highways must meet the
noise decibel limitations as established by the Environmentadd®iat Agency. No person may sell, offer
for sale or install any noise suppressing system or device which will produce noise in excess of the
maximum allowable decibel limitations of this section. (Source: North D&ketaury Code ection 39
27-08)

9.1810 Mirrors

Every motorcycle must be equipped with at least one mirror of unit magnification, securely
affixed to the handlebar and capable of adjustment within a range that will reflect an image that includes at
least the horizon and the road surfaoethie rear of the motorcycle. Such mirror must consist of a
minimum reflective surface of ten (10) square inches (64.52 square centimeters). All mirrors shall not
contain sharp edges or projections capable of producing injury. (Source: North Dakutey Cate
section 3927-09)

9.1811 Fenders

Each wheel of a motorcycle must be equipped with fenders or otherwise covered by the body
configuration. Fenders must be securely mounted and of sufficient size and strength to minimize water or
other road sudce substances from coming in contact with the vehicle riders, or throwing the road
substances unreasonably to the rear of the vehicle. Fender design must be effective in reducing side spray.
(Source: North Dakot&entury Codeextion 3927-10)

9.1812 Seat or Saddle

A seat or saddle securely attached to the vehicle must be provided for the use of the operator. The
seat or saddle may not be less than twéimgy (25) inches (63.5 centimeters) above a level road surface
when measured to the lowest paint top of the seat or saddle cushion with the operator seated in a driving
position. The seat or saddle adjustment locking device must prevent relative movement of the seat from its
selected and secured position under all normal vehicle operating oosditi(Source: North Dakota
Century Codeextion 3927-11)

9.1813 Chain Guard

Any drive chain on a motorcycle must be equipped with a chain guard or covering device to
prevent chain or chain sprocket contact with any rider. (Source: North DakotayCeatle ection 39
27-12)

9.1814 Vehicle Stand

All motorcycles designed with two wheels must be equipped with a retracting vehicle stand to
permit the vehicle to remain in an upright stored position without outside assistance. The stand may be of a

sideor center type, and shall be of substantial construction to hold the vehicle to equipped. (Source: North
DakotaCentury Codeexction 3927-13)
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9.1815 Glazing
When equipped, all motorcycle windscreens and windshields must meet the following standards:

1. The glazing material must comply with the standards promulgated by rule of the director
of the North Dakota Department of Transportation.

2. The metal support must be of a material which shall bend rather than fragment under
impact.

3. Covering méerial, other than glazing, must be beaded at the edges to prevent fraying.
(Source: North Dakot&entury Codeextion 3927-14)

9.1816 Horn

Every motorcycle must be equipped with an operative horn in good working order as described by
Subsection bf Section 3321-36 of theNorth Dakota Century Code. The horn shall operate from a control
device located on the left handlebar. (Source: North D&ketdury Codeexction 3927-15)

9.1817 Speedometer and Odometer

Every motorcycle must be equipped twith properly operating speedometer and odometer
calibrated in miles (kilometers) per hour and miles (kilometers) respectively and must be fully illuminated
when the headlamp is activated. (Source: North DaRetdury Codeexction 3927-16)

9.1818 Lighting Equipment

1. A motorcycle must be equipped with lamps, reflective devices and associated equipment
as required by and in compliance with stadaadopted by the director of the North
Dakota Department of Transportation

2. A gearbox indicatoril g h t i f provided, mu st be | ocated
vision.
3. A headlamp beam indicator |light must be | ocat

illuminated automatically when the high beam of the headlamp is actuated.

4. A motorcycle must be equipped with at least taielamp in accordance with North
Dakota Century Code section-22-04.

5. A motorcycle must be equipped with a stop lamp in accordance with subsection 1 of
North Dakota Century Code section-3819. (Souce: North Dakota Century Code
section 3927-17)

9.1819 Lighting Equipment on Motebriven Cycles

The headlamp or headlamps upon every mdtiven cycle must be of the singbeam or
multiple-beam typeébut in either event must comply with the requirents and limitations as follows:

1. Every headlamp or headlamps on a mabgven cycle must be of sufficient intensity to
reveal a person or a vehicle at a distance of not less than one hundreddtWbfethe
motor-driven cycle is operated at aggeed less than twenfiywe (25) mileper hour and
at a distance of not less than twonddred (200) feetvhen the motodriven cycle is
operated at a speed of twetfitye (25) or more miles (40.23 or more kilometers) per hour
and at a distance of not fethan threeimdred (300) feeivhen the motedriven cycle is
operated at a speed of thiftye (35) milesper hour.
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2. In the event the motedriven cycle is equipped with a multipkeam headlamp or
headlamps the upper beam may not exceed ith@ationsset forth inSubsection 1of
Section 3921-20 of theNorth Dakota Century Code, and the lowermost beam shall meet
the requirements applicable to the lowermost distribution of light as set forth in
Subsection 2 of Section 381-20 of theNorth DakotaCentury Code.

3. In the event the moteairiven cycle is equipped with a singbeam lamp or lamps the
lamp or lamps must be so aimed that when the vehicle is loaded none of the high
intensity portion of light, at a distance of mig-five (25) feetahead, projecs higher than
the level of the center of the lamp from which it comes. (Source: North Dakotary
Code gction 3927-17.1)

9.1820 Passenger Seat

Motorcycles designed to carry more than one person must be equipped with a securely mounted
seat for each passenger located to the side or rear of the driver such that the passenger seat does not
interfere with the driverés contr ol-wheelvehicle,glreat i on of
passenger seat must be located on the ladigdli centerline of the motorcycle. (Source: North Dakota

Century Codeection 3927-18)
9.1821 Footrests

Footrests must be provided for each designated seating position. Each footrest for a passenger
must be so designated and constructed to supgstetic weight of two hundred fiff250) poundspplied
at the center of the foot pedal. Footrests must be so located to provide reasonable accessibility for the
passenger s feet. Footrests must f oprarudesbbeyondvar d or
the width of the handlebars. (Source: North Dakigatury Codeextion 3927-20)

9.1822 Highway Bars

If a motorcycle is so equipped, highway bars must have a maximum width of tsier{B6)
inches shall be located less than fifte€l5) inchedrom the foot controls and may not interfere with the
operation of the foot control{Source: North Dakota Century Code sectior2321)

9.1823 Equipment Approval

All motorcycle lighting devices, electrical systems, brake compongtagjng materials and
exhaust systems, incorporating a muffler or other mechanical exhaust device, required or optional, must be
approved by the North Dakota Department of Transportation before they will be available for use within
the state. (Source: kb DakotaCentury Codeection 3927-22)

ARTICLE 19- Lighted Lamps Required

9.1901 When Lighted Lamps are Required

Subject to exceptions with respect to parked vehicles, every vehicle upon a highway within this
state must display lighted lamps alldminating devces as required in this artider different classes of
vehicles as follows:

1. At any time from sunset to sunrise, and every farm tractor upon a highway within this
state at any time from a half hour after sunset to a half hour sforise;



2. At any time when it is raining, snowing, sleeting or hailing or during other adverse
driving conditions and these conditions do not render a person or vehicle on the highway
clearly discernible at a distance of oneutsand (1000) feethed; or

3. At any other time when visibility is impaired by weather, smoke, fog or other conditions
or when there is insufficient light to render a person or vehicle on the highway clearly
discernible at a distance of one tlsand (1000) feethead.

Stoplights, turn signals and other signaling devices must be lighted as prescrilibd tse of
such devices. (Source: North Dakota Century Code se2%@i-01)

ARTICLE 20- Regulating the Kinds and Classes of Traffic on Certain Roads

9.2001 Load Restrictions Upon Vehicles Using Certain Roadways

When signs are erected giving notice thereof, no person may operate any vehicle with a gross
weight in excess of the maximum indicated weight at any time upon any street or part of a street so
designated.

9.2002 Commercial Vehicles Prohibited from Using Certain Streets

When signs are erected giving notice thereof, no person may operate any commercial vehicle
exceeding the maximum indicated gross weight at any time upon any street or part of a stEghated
except that such vehicles may be operated thereon for the purpose of delivering or picking up materials or
merchandise and then only by entering such street at the intersection nearest the designation of the vehicle
and proceeding thereon no fat than the nearest intersection thereafter.

9.2003 Size Restrictions Upon Vehicles Using Certain Highways

When signs are erected giving notice thereof, no person may operate any vehicle exceeding the
dimensions specified by such sign or signs atteng upon any street or part of a street so designated.

9.2004 Restrictions Upon Use of Streets by Certain Vehicles

1. The city traffic engineer or authorized person may determine esidrthte thosstreets
upon which shall be prohibited the use bé troadway by ofhighway vehicles, all
terrain vehicles, snowmobilgbicycles, horselrawnvehicles or other types tfaffic and
shall erect appropriate signs giving notice thereof.

2. When signs are so erected giving notice thereof, no person shyegtithe restrictions
stated on such signs.

ARTICLE 21 - Criminal Traffic Violations

9.2101 Persons Under the Influence of Intoxicating Liquor or Narcotic Drugs not to Operate
Vehicle- Penalty

The provisiors of North Dakota Century Codection 3908-01 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1. A person may not drive or be in actual physical control of any vehicle upon a highway or

upon public or private areas to which the public has a right of afaregshicular use in
this state if any of the following apply:
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a. That person has an alagdhconcentration of at least eighhehundredths of one
percent by weight at the time of the performance of a chemical test within two hours
after the driving pbeing in actual physical control of a vehicle.

b. That person is under the influence of intoxicating liquor.

c. That person is under the influence of any drug or substance or combination of drugs
or substances to a degree which renders thatrparsapable of safely driving.

d. That person is under the combined influence of alcohol and any other drugs or
substances to a degree which renders that person incapable of safely driving.

The fact that any person charged with violatthgs ordiranceis or has been legally
entitled to use alcohol or other drugs or substances is not a defense against any charge for
violating this section, unless a drug which predominately caused impairment was used
only as directed or cautioned by a practitioneioviggally prescribed or dispensed the

drug to that person.

A person viohting thisordinance is guilty of a class B misdemeanor for the first or
second offense in a fivgear period, of a class A misdemeanor for a third offense in a
five-year periodof a class A misdemeanor for the fourth offense in a sggan period,

and of a class C felony for a fifth or subsequent offense in a geenperiod. The
minimum penalty for violating this section is as provided in subsection 4. The court shall
takejudicial notice of the fact that an offense would be a subsequent offense if indicated
by the records of the directof the North Dakota Department of Transportatiormay

make a subsequent offense finding based on other evidence.

Upon convictionof a second or subsequent offense with five years under this ordinance
or equivalent law, the court mustder the motor vehicle number plates of the motor
vehicle owned and operated by the offender at the time of the offense to be impounded
for the durab n o f the period of suspension or
privilege by the licensing authority. The impounded number plates must be sent to the
director of the North Dakota Department of Transportation who must retain them for the
period of sispension or revocation, subject to their disposition by the cduré court

may make an exception to this subsection, an individual basis, to avoid undue
hardship to an individual who is completely dependent on the motor vehicle for the
necessitiesfdife, including a family member of the convicted individual and @amer

of the motor vehicle, but not including the offender.

A person convicted of violating this ordinance must be sentenced in accordance with this
subsection.

a. For afirst offense, the sentence must include both a fine of at least two hundred fifty
dollars and an order for addiction evaluation by an appropriate licensed addiction
treatment program.

b. For a second offense within five years, the sentence must indludelae a st f i ve

imprisonment or placement in a minimum security facility, of which feight
hours must be served consecutively, or
least five hundred dollars; and an order for addiction evaluation by Eop@ate
licensed addiction treatment program.

c. For a third offense within five years,
imprisonment or placement in a minimum security facility, of which feight
hours must be served consecutivelyine of one thousand dollars; and an order for
addiction evaluation by an appropriate licensed addiction treatment program.
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d. For a fourth or subsequent offense within seven years, the sentence must include one
hundred ei ghty dgagemnéntin arpinimus secunitg fadility, ofr
which forty-eight hours must be served consecutively anfthe of one thousand
dollars; and an order for addition evaluation by an appropriate licensed addiction
treatment program.

e. The execution or impdson of sentence under this section may not be suspended or
deferred under subsection 3 or 4 of section-B2-:02 of the North Dakota Century
Code.

f.  For purposes of this ordinanamnviction of an offense under a law or ordinance of
another statevhich is equivalent to this section must be considered a prior offense if
such offense was committed within the time limitations specified in this subsection.

g. If the penalty mandated by this ordinarineludes imprisonment or placement upon
conviction of a violation of this ordinance, and if an addiction evaluation has
indicated that the defendant needs treatment, the court may order the defendant to
undergo treatment at an appropriate licensed addiction treatment program and the
time spent by the dendant in the treatment must be credited as a portion of a
sentence of imprisonment or placement under this section. (Source: North Dakota
Century Codeextion 3908-01)

9.2102 Prior Offenses

For purposes of this article arffticle 9.22,a previousconviction does not incliedany prior
violation of Sectior9.2101 if the offense occurred prior to July 1, 1981. (Source: North D&leotiary
Code gction 3908-01.1)

9.2103 Reckless Driving Penalty

The provision ofNorth Dakota Century Codeesion 39-08-03 and all subequent amendments
are hereby incorporated by reference in this ordinance.

Any person is guilty of reckless driving if the person drives a vehicle:
1. Recklessly in disregard of the rights or safety of others; or

2. Without due caution and circumspection and at a speed or in a manner so as to endanger
or be likely to endanger any person or the property of another.

Except as otherwise herein provided, any person violating the provisions of this section shall be
guilty of anoffense.

9.2104 Accidents Involving Damage to VehicldPenalty

The provisiors of North Dakota Century Codection 3908-05 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

The driver of any vehicle involved imaaccident resulting only in damage to a vehicle which is
driven or attended by any person shall immediately stop such vehicle at the scene of such accident or as
close thereto as possible but shall forthwith return to and in every event shall remairserta of such
accident until the driver has fulfilled the requiremis ofSection 3908-06 of theNorth Dakota Century
Code. Every such stop must be made without obstructing traffic more than is necessary. Any person
failing to stop or comply with saicequirements under such circumstances is guilty of an offense.
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9.2105 Duty Upon Striking Unattended Vehicld?enalty

The provisios of North Dakota Century Codedtion 3908-07 and all subseqone amendments
are hereby incorporated by reference is tirdinance.

The driver of any vehicle which collides with any vehicle which is unattended shall immediately
stop and shall then and there either locate and notify the operator or owner of the vehicle of the name and
address, as well as the name of thator vehicle insurance policy carrier, of the driver and owner of the
vehicle striking the unattended vehicle or shall leave in a conspicuous place in the vehicle struck a written
notice giving the name and address, as well as the name of the motae wedichnce policy carrier, of the
driver and of the owner of the vehicle doing the striking and a statement of the circumstances of the
collision. Any person violating this section is guilty of an offense.

9.2106 Duty Upon Striking Fixtures Upon a Higvay

The provisios of North Dakota Century Codedtion 3908-08 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

The driver of any vehicle involved in an accident resulting only in damage to fixtures or other
property legally upon or adjacent to a highway shall take reasonable steps to locate and notify the owner or

person in charge of such property of such fact and o
number of the vehicle the driver is driviagn d s hal | upon request and i f avail
chauffeurés | icense and shall make report of such ac

9.2107 Penalty for Driving While License Suspended or Revokéchpoundment of Vehicle
Number Plates Authority of City

The provisios of North Dakota Century Codedtion 3906-42 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

1. Except as provided iBection 3906.1-11 of the North Dakota Centuyode, any person
who drives a motor vehicle on a highway or on public or private areas to which the public
has a right of access for vehicular wuse in th
so to do is suspended or revoked is guilty of a dlassisdemeanor for the first, second
or third offense within a fivgrear period. Any subsequent offense within the same five
year period is a class A misdemeanor.

2. If a suspension or revocation was imposed for violation of Sectie€d8&8a of the Noth
Dakota Century Code or equivalent ordinance or was governed by Sectifi339or
Chapter 320 of the North Dakota Century Codihe sentence must be at least four (4)
consecutive daysodé6 i mprisonment and imuch fine
of sentence may not be suspended or the imposition of sentence deferred under
Subsection 3 or 4 of Section 1232-02 of the North Dakota Century Code. Forfeiture of
bail i's not permitted in |ieu of the defende
arraignment on a charge under this subsection.

3. In addition to any other punishment imposed, the court may order the number plates of
the motor vehicle owned and operated by the offender at the time of theeoffebs
impounded by law enforcemenfficers for the duration of the period of suspension or
revocation. When a period of suspension has been extended under Subsection 5 of
Section 3906-17 of the North Dakota Century Code, the court may order the number
plates to be impounded in accordamnai¢h this subsection. The impounded number
pl ates may be released, upon order of the cou
motor vehicle, if that purchaser produces a new certificate of title to the motor vehicle
issued by the director of thidorth Dakota Department of Transportation.
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4.

The municipal judge may order impoundment of motor vehicle number plates in the
manner provided in Subsection 3.

9.2108 Operation of Snowmobiles

1.

Definitions:

For the purpose of this article, théléoving definitions are hereby adopted:

1

2.

9.2109

iOperated means to ride in or on and contr ol

iOper at or o means every person who operates |
snowmobile.

APer sonod i nclay gatsership,ncorpomratibr, Vimitdduliability company,
association, the state and its departments, agencies and political subdivisions and any
body of persons, whether incorporated or not.

fRoadwayo means that por ti oorordifariiyausediforg hway i m
vehicular travel.

AiSnowmobi | e o-propelladnvehicle desgadd ffor travel on snow, ice or a
natural terrain and steered by skis or runners. (Source: North D@kotary Code
section 3924-01)

Rules for Opmtion of Snowmobiles

No person may operate a snowmobile upon the roadway, shoulder or inside bank or slope
of any road, street or highway in this City except as provided pursuant to this article. No
snowmobile shall be operated at any time withie tight of way of any interstate
highway except for emergency purposes.

A snowmobile may make a direct crossing of a street or highway provided:

a. The crossing is made at an angle of approximately ninety (90) degrees to the
direction of the higway and at a place where no obstruction prevents a quick and
safe crossing;

b. The snowmobile is brought to a complete stop before crossing the shoulder or main
traveled way of the highway;

c. The driver vyields the right of way to all oncomingfti@ which constitutes an
immediate hazard; and

d. In crossing a divided highway, the crossing is made only at an intersection of such
highway with another public street or highway.

No snowmobile may be operated unless it is equipped with aieagil) headlamp, one

tail lamp and brakes, all in working order, which conform to standards prescribed by rule

of the directoiof the North Dakota Department of Transportation

The emergency conditions under which a snowmobile may be operatedthatheas
provided by this article shall be such as to render the use of an automobile impractical
under such conditions at such period of time and location.

It is unlawful for any person to drive or operate any snowmobile in the following ways
which are declared to be unsafe and a public nuisance:
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10.

9.2110

a. At a rate of speed greater than reasonable or proper under all the surrounding
circumstances.

b. In a careless, reckless or negligent manner so as to endanger the person or property
of another oto cause injury or damage to such person or property.

c.  While under the influence of intoxicating liquor or a drug as defined in Section 39
24.1-01 of the North Dakota Century Code, or a combination thereof.

d. Without a lighted headlamp and tiEimp when required for safety.

e. In any tree nursery or planting in a manner which damages or destroys growing
stock.

f.  Without a manufacturenstalled or equivalent muffler in good working order and
connected to the snowmobile exhaust system.

g. Upon any private land when the private land is posted by the owner or tenant
prohibiting trespassing. The name of the person posting the land must appear on
each sign in legible characters. The posted signs shall be readable from the outside
of theland and shall be placed conspicuously at a distance of not more than eight
hundred eighty (880) yards (804.68 meters) apart, provided further that as to land
entirely enclosed by a fence or other enclosure, posting of signs at or on all gates
through thdence or enclosure constitutes posting of all the enclosed lands.

It is unlawful for any person to operate a snowmobile pursuant to Chapgs @bthe
North Dakota Century Code without having
permit, excepasprovided by section 324-09.1 of the North Dakota Century Code.

When snowmobiles are operated within the right of way of any road, street or highway of

this state pursuant to this chapter, during times or conditions that warrant the use of
lights, such snowmobiles shall travel in the same direction as the direction of motor

vehicles traveling on the side of the roadway immediately adjacent to the side of the right
of way traveled by the snowmobile.

It is unlawful for any person to operagesnowmobile within a highway right of way as
defined in subsection 37 of section-@#01.1 of the North Dakota Century Code
between April 1 and November 1 of any year.

No snowmobile may be operated at any time within the right of way of any highway
within this state while towing a sled, skid or other vehicle, unless the sled, skid or other
vehicle is connected to the snowmobile by a hinged swivel and secure hitch.

No person under the age of eighteen years may operate, ride or otherwiseetiegppoom
a snowmobile unless the person wears a safety helmet meeting United States department
of transportation standards.

Operation of Motor Vehicle, Tractor or Other Vehicle Prohibited on Flood Protective
Works - Exception- Penalty

Unless authorized by the authority in charge thereof, no person shall operate a motor
vehicle, tractor or other vehicle upon or across any flood protective works, including but
not limited to, any dike or flood protective works constructed by a state or federcy

or by any municipality or local subdivision of the state.
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2. Any person violating the provisions of this section shall be liable to any person suffering
injury as a result of the violation; and in addition, shall be guilty of a class B
misdemenor. (Source: North Dakotaentury Code section 3B0-65)

9.2111 Driving Without a License

A person may notlrive any motor vehicle upon a highway in this City unless such person has a
valid license as an operator, or is expressly exempted fromifigerezjuirements, by the laws of this state.

9.2112 License to be Carried and Exhibited on Demand

The provisios of North Dakota Century Codedtion 3906-16 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

Alcensee shall have the I|icenseebds operatoro6s |
possession at all times when operating a motor vehicle and shall display the same, upon demand of any
district court, municipal court, a patrolman, peace officer fagld deputy or inspector of theorth Dakota
Department of Transportation. Howevepexson charged with violating this section maybe convicted
or assessed any court costs if the person produces in court, to the chief of police or in the tiféice of
arresting officer an operatords |license or permit t1l
suspension, revocation or cancellation at the time o

9.2113 Penalty
Any person who violates any provision of this omtice for which a specific penalty is not

provided may be assessed a fee of up to one hundred dollars.

ARTICLE 22- Disposition of Traffic Offenses

9.2201 Halting Person for Violating Traffic Regulation®uty of Officer Halting

The provisios of Nath Dakota Century Codesstion 3907-07 and all shsequent amendment
are hereby incorporated by reference in this ordinance.

Whenever any person is halted for the violation of any of the provisions of North Dakota Century
Code Chapters 301 through 3913, 3918, 3921 and 3924, or of equivalent City ordinances, the officer
halting that person,xeept as otherwise provided ieatiors 3307-09, 39-20-03.1 or 3902-03.2 of the
North Dakota Century Codejay:

1. Take the name and address of the person;
2. Take the license number of the personds motor

3. Issue a summons or otherwise notify that person in writing to appear at a time and place
to be specified in the summons or notice.

A halting officer may not take a person into cusyoor require that person to proceed with the
officer to any other location for the purpose of posting bond, where the traffic violation wascEmioral
offense under Section 3%.1-02. The officer shall provide the person with an envelope for usailmg
the bond.

9.2202 Hearing- Time - Promise of Defendant to AppeaFailure to Appear Penalty

The provisiors of North Dakota Century Codeection 3907-08 and all subsequent amendments
are hereby incorporated by reference in this ordinance.
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The time to be specified in the summons or notice provided f8eation9.2201 must be within
thirty-five (35) days after the issuance of the summons or notice or earlier if so ordered by the municipal
judge or if the person halted demands an earlielifgeatf the person halted desires, the person may have
the right, at a convenient hour, to an immediate hearing or to a hearing within-fe@n¢24) hours. The
hearing must be before the municipal court. Upon the receipt from the person haltedtt#napnomise
to appear at the time and place mentgirethe summons or notice, tioficer shall release the person
from custody. Any person refusing to give a written promise to appear must be taken immediately by the
halting officer before the neateor most accessible magistrate, or to such other place or before such other
person as may be provided by a statute or ordinance authorizing the giving of bail. Any person willfully
vi ol ating the per s on ogsiltywfran diféengeregaplesefrthe digpositiom ofthp pear i s
charge upon which the person originally was halted. The time limitations for a hearing as provided by this
section do not preclude a recharging of the alleged violation if the person being charged receives a new
sumnons or notice subject to the provisions of this section.

9.2203 Offenses Under Which Person Halted May Not be Entitled to Release Upon Promise to
Appear

The provisions of North Dakota Ceiny Code ection 3907-09 and all subsequne amendments
are herby incorporated by reference in this ordinance.

The provisions of Section 9.2201 do not apply to a person if:
1. The halting officer has good reason to believe the person guilty of any felony or if the
person is halted and charged with any of thensfés listed in Section 3%.1-05 of the
North Dakota Century Code, but not listed in subsection 2; or
2. The halting officer, acting within the office
to release that person upon a promise to appeaif d@nél person has been halted and
charged with any of the following offenses

a. Reckless driving.

b. Driving in excess of speed limitations established by the state or by local authorities
in their respective jurisdictions.

c. Driving while license or driving privilege is suspendedrevoked for violation of
section 3906-42 of the North Dakota Century Coder an equivalent ordinance.

d. Operating a modified vehicle.

e. Driving without liability insurance in violation of extion 3908-200f the North
Dakota Century Code

f.  Falling to display a placard or flag, in violatiofiany rule implementing section -39
21-44 of the North Dakota Century Cqdehile transporting explosive or hazardous
materials.

g. Operating an unsafe vekacin violation of subsection 2 ofstion39-21-46 of the
North Dakota Century Code

The halting officer forthwith shall take any person not released upon a promise to appear before
the nearest or most accessible magistrate.

9.2204 Traffic Violations Noncriminali Exceptions Procedures
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Any person cited, in accordance with theovisions of Sections 9.2201 and 9.222these
ordinances other than an offense listed in Section081-05 of the North Dakota Century Code, is
deemed to be charged wighnoncriminal offense. The person may appear before the designated official
and pay the statutory fee for the violation charged at or before the time scheduled for a hearing. If the
person has posted bond in person or by mail, the person may forfeit diyomot appearing at the
designated time. If the person appears at the time scheduled in the citation, the person may make a

statement in explanation of the persondés action, and
the statutory fee obond, or both. If the person cited follows the foregoing procedures, the person is

deemed to have admitted the violation and to have waived his right to a hearing on the issue of commission

of the violation. The bond required to secure appearance heéuddficial designated in the citation must

be identical to the statutory fee established by Sectie63B06 of the North Dakota Century Code.

Within ten (10) days after forfeiture of bond or payment of the statutory fee, the official having jiomsdict

over the violation shall certify to the licensing authority:

1. Admission of the violation; and

2. In speeding violations, whether the speed charged was in excess of the lawful speed limit
by more than nine (9) miles (14.8 kilometers) per howr e miles (kilometers) per
hour by which the speed limit was exceeded.

This section shall not be construed as allowing a halting officer to receive the statutory fee or bond, unless
he is otherwise authorized by law to do so. (Source: North D&latary Code section 306.1-:02)

9.2205 Administrative Hearing Procedures Appeals- Stay Orders

The provisios of North Dakota Century Codection 3906.1-03 and all subequent amendments
are hereby incorporated by reference in this ordinance.

1. A person cited for a traffic violationtler than an offense listed ieation 3906.1-05 of
the North Dakota Century Code, who does not follow ohtihe procedures set forth in
section 3906.1-02 of the North Dakota Century Cadenay request a heariman the
issue of commission of the violation charged. The hearing must be held at the time
scheduled in the citation, or at the time sch
some future time, not to exceed ninety (90) days later, set at Siatdpearance.

2. At the time of a request for a hearing on the issue of commission of the violation, the
person charged shall deposit with the official having jurisdiction an appearance bond
equal to the statutory fee for the violation charged.

3. If a person cited for a traffic violation, other than an offense listed in Secti66.395
of the North Dakota Century Code, has requested a hearing on the issue of the
commission of the violation charged and appears at the time scheduled for the, hearing
and the state or City, as the case may be, does not appear or is not ready to prove the
commission of a charged violation at the hearing, the official shall dismiss the charge.

4. If the official finds that the person had committed the traffic viotatithe official shall
notify the licensing authority of that fact, and whether the person was driving more than
nine (9) milesper hour in excess of the lawful limit, stating specifically the miles
(kilometers) per hour in excess of the lawful limit, ifacged with a speeding violation,
within ten (10) days of the date of the hearing. The fact that a person has admitted a
violation, or has, in any proceeding, been found to have committed a violation, may not
be referred to in nay way, nor be admissitdeesidence in any court, civil, equity or
criminal, except in an action or proceeding

privilege.
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5. a. Ifaperson is aggrieved by a finding that he committed the violation, the person may,
without payment of diling fee, appeal that finding to the district court for trial anew.
If, after trial in the appellate court, the person is again found to have committed the
violation, there shall be no further appeal. Notice of appeal under this subsection
must be gien within thirty (30) days after a finding of commission of a violation is
entered by the official. Oral notice of appeal may be given to the official at the time
that the official adjudges that a violation has been committed. Otherwise, notice of
appeakhall be in writing and filed with the official, and a copy of the notice must be
served upon the prosecuting attorney. An appeal taken under this subsection may
not operate to stay the reporting requirement of subsection 4, nor to stay appropriate
actian by the licensing authority upon receipt of that report.

b. The appellate court upon application by the appellant may:

i. Order a stay of any action by the licensing authority during pendency of the
appeal, but not to exceed a period of one hechtiventy (120) days;

ii. Order a stay and that the appellant be issued a temporary restricted driving
certificate by the licensing authority to be effective for no more than one
hundred twenty (120) days; or

iii. Deny the application.

An application for a stay or temporary certificate under this subdivision must be
accompanied by a certified copy of the appe
of which the licensingthority may charge a fee of three dollars.(83. Any order
granthg a stay or a temporary certificate must be forwarded forthwith by the Clerk
of Court to the licensing authority, which shall issue a temporary certificate in
accordance with the order in the manner provided by law. A court may not make a
determination o an application under this subdivision without notice to the
appropriate prosecuting attorney. A person who violates or exceeds the restrictions
contained in any temporary restricted driving certificate issued pursuant to this
subdivision is guilty of atraffic violation and must be assessed a fee of twenty
dollars ($20.00).

c. If the person charged is found not to have committed the \doldty the appellate
court, the clerk of aurt shall report that fact to the licensing authority immediately.
If an appeal under this subsection is from a violation of a City ordinance, the city
attorney shall prosecute the appeal. I n al
shall prosecute the appeal.

6. The state or the City, as the case may be, muste the commission of a charged
violation at the hearing or appeal under this section by a fair preponderances of the
evidence. Upon an appeal under subsection 5, the court and parties shall follow, to the
extent applicable, the North Dakota rules ofiCiProcedure. If on the appeal from the
finding of the official the finding is affirmed, costs may be assessed at the discretion of
the trial judge.

7. Asused in Sections 3%6.1-02, 3906.1-03 and 39.06-D4 of the North Dakota Century
Code, thewat fAofficial d means a municipal judge o
person appointed by the presiding judge of the judicial district, to serve as such official
for all or a specified part of the judicial district.

9.2206 Failure to Appear, Pay Statumy Fee, Post BondProcedure Penalty




The provisios of North Dakota Century Codection 3906.1-04 and all subequent amendments
are hereby incorporated by reference in this ordinance.

If a person fails to choose one of the methods of proceedirfgrgh in Sections 9.2204 or 9.2205,
the person must be deemed to have admitted to commission of the violation charged, and the official
having jurisdiction shall report such fact to the licensing authority within ten (10) days after the date set for
thehearing. Failure to appear at the time designated, after signing a promise to appear, without paying the
statutory fee or posting and forfeiting bond is a class B misdemeanor. Failure to appear without just cause
at the hearing must also be deemed amisglon of commission of the violation charged.

9.2207 Offenses Excepted

The provisios of North Dakota Century Codection 3906.1-05 and all subequent amendments
are hereby incorporated by reference in this ordinance.

The procedures authorizedder Sections 396.1-02 and 39.06-D3 of the North Dakota Century
Code may not be utilized by a person charged with one of the following offenses:

1. Driving or being in actual physical control of a vehicle in violation of Section 9.2101.
2. Reckles driving or aggravated reckless driving in violation of Section 9.2103.

3. A violation of Chapter 1216 of the North Dakota Century Code resulting from the
operation of a motor vehicle.

4. Leaving the scene of an accident in violatidrSections39-08-04, 3308-05, 39-08-07,
39-08-08 of the North Dakota Century Code, or equivalent ordinances.

5.  Driving while license or driving privilege is suspended or revoked in violation of Section
39-06-42 of the North Dakota Century Code, or an equivatetinance.

6. Violating subdivisions b and c of subsection 5 of Sectior2899 of the North Dakota
Century Code.

7. Operating a modified motor vehicle in violation of Section23?N5.1 of the North
Dakota Century Code.

8.  Driving without liability insurance in violation of Section 38-20 of the North Dakota
Century Code.

9. Operating an unsafe vehicle in violation of subsection 1 of secti1-3® of the North
Dakota Century Code.

10. Causing an accident with an authorized emergenisicheein violation of subsection 2 of
section 3921-46 of the North Dakota Century Code.

9.2208 Amount of Statutory Fees

The provisios of North Dakota Century Codeddion 3906.1-06 and all subequent amendments
are hereby incorporated by refereneéhis ordinance.

The fees required for a criminal disposition pursuant to either Section 9.2204 or Section 9.2205
shall be as follows:

1. For a nonmoving violation as defined in Section 9.2209, a fee of any amount not to
exceed twenty dollars ($20.00
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2. For a moving violation as defined in Section 9.2210, a fee of twenty dollars ($20.00),
except no fee may be imposed for a violation of Section 9.1702.

3. For a violation of Section 9.0502 a fee established as follows:

Miles Per Hour Over

Lawful Speed Limit Fee

1-5 $ 5.00

6-10 $ 5.00 plus $1/each mmver 5mph over limit
11-15 $ 10.00 plus $1/each mph over 10 mph over limit
16-20 $ 15.00 plus $2/each mph over 15 mph over limit
21-25 $ 25.00 plus $3/each mph over 20hmer limit
26-35 $ 40.00 plus $3/each mph over 25 mph over limit
36-45 $ 70.00 plus $3/each mph over 35 mph over limit
46 + $100.00 plus $5/each mph over 45 mph over limit

4.  For aviolation of Section 9.0501, or an ordinance defining cardkdgng, a fee of thirty
dollars ($30.00).

5.  For a violation of Section 9.0509, or an ordinance defining care required in driving, a fee
of not less than ten dollars ($10.00) nor more than thirty dollars ($30.00).

6. For aviolation of Section 97D3, a fee not to exceed twenty dollars ($20.00).

92209 AiNonmoving Violationo Defined

The provisios of North Dakota Century Codection 3906.1-08 and all subsegnt amendments
are hereby incorporated by reference in this ordinance.

Forthepurpos of 9. 2208, a 0 n o aviotation ofections HA924t9iI098A, 0 me an s
9.0933 or the provisions of Article 13, Article 14, Article 15 or Artidgof this Chapter

92210 iMoving Violationo Defined

The provisios of North Dakota Century @e fction 39.06.409 and all subequent amendments
are hereby incorporated by reference in this ordinance.

For the purpose of 9. 2208, onafAficledyArtiolg6, Articlel at i on o
9, Article 11, Article 17, Article 18, Articlel9 or Article 21 of this Chapter except those sections for
which a specific penalty is provided and those sections which are specifically liSection 9.209.

9.2211 General Penalty for Violation of Chapter

The provisiors of North Dakota Centur€ode gction 3907-06 and all sukequent amendments
are hereby incorporated by reference in this ordinance.

Any person violatingany of the provisions of thisHapter for which another criminal penalty is
not provided specifically is guiltgf an infracion as defined inection 12.132-01 of the North Dakota
Century Code. As used in this section, the phrase
payment of a fixed fee for violating another section of this chapter but does not include otmésteative
sanctions which may be imposed.



9.2212 Notification of Parents or Guardians of Juvenile Traffic Offenders

The municipal judge or municipal court clerk shall notify the parent or guardian of any juvenile
appearing before the court on a fiafoffense of the charge as contained in the citation, the penalty
attached to the offense and the time and place of any court hearing on the matter.

ARTICLE 23- Sections not Adopted

The sections of Title 39 of the North Dakota Century Codeexpresly adopted in Article 1
through Article22 of this Chapterinclusive, are not adopted by reference.

ARTICLE 24- Filing of Ordinance

Incident to the adoption of certain portions of Title 39 of the North Dakota Century Code by
reference, a copy of thtext of the adopted code shall be filed in the office of the city auditor as redpyire
North Dakota Century Codestion 4005-01(1) for use and examination by the public.

ARTICLE 25- Adoption of Amendments by Reference

The adoption of certain paohs of Title 39 by reference shall be construed to incorporate such
amendments as may be made therein from time to time, and such copy of the adopted portien3%o Tit
filed as required in Article4 of this Chaptershall at all times be kept curremt the office of the city
auditor of this City.

ARTICLE 26- Severability Clause

If any provision of this ordinance or its application to any person, or circumstances is held invalid,
the remainder of the ordinance or the application of the provisiothter persons or circumstances is not
affected.

ARTICLE 27- Penalties

Any person who is convicted of violating or of failing to comply with any of the provisions of this
ordinance may be punished by a fine of not more than one thousand dollar6.(¥X),06 by imprisonment
not to exceed thirty (30) days, or both.
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CHAPTER TEN

HEALTH

ARTICLE 17 Board of Health

10.0101 Members

The Board of Health is composed of the City governing body, which shadl drav exercise all
powers under the law. (Source: North Dako&mtury Codeection 2335-03)

10.0102 Regulations

The Board of Health may make rules regarding any nuisance, source of filth, and any cause of
sickness which are necessary for public theahd safety. The Board of Health shall appoint a local
health officer. (Source: North Dakafentury Codeextion 2335-08).

ARTICLE 271 Local Health Officer
10.0201 Dutiesf Local Health Officeii Term

1. A local health officer shall serve arin of five years, subject to removal for cause by the
governing body or the district board of health. The health officer must be a physician
licensed to practice medicine in this state and need not be a resident of the public health
unit. The appointeshall qualify by filing the constitutional oath of office in the manner
provided for the members of the board of health. If the state health officer finds a local
health officer is failing to perform the duties of the position, the state health offiger ma
report the case to the governing body. At the next meeting of the governing body or
district board of health, the governing body or distbicard of healttshall declare the
office vacant andnay appoint another physician to fill the unexpired ternshadl report
the matter to the board of health, and the board shall declare the office vacant and
promptly shall appoint another physician to fill the unexpired term.

2. Within the jurisdiction of the board of health, a local health officer:

a. Shall keep a record of the official acts of the local health officer.

b. Shall enforce every law and rule relating to preservation of life and health of
individuals.

c. May exercise the powers and duties of the board of health under the sopeofisi
the board of health.

d. May make sanitary inspections of any place within the jurisdiction in which the local
health officer finds a probability a heatthreatening condition exits.

e. May investigate public water and ice supplies suspected ofmortion and initiate
necessary condemnation proceedings.

f.  May enforce school cleanliness; inspect any schools that may be overcrowded,
poorly ventilated, or unsanitary; and, when necessary, report cases of any unsanitary
or unsafe school building to theard of health for investigation.

g. May take any action necessary for the protection of public health and safety.

h. May determine when quarantine and disaffection is necessary for the safety of the
public. The local health officer may establish quéires consistent with procedures
provided under chapter Z87.6 of the North Dakota Century Code, and perform any
acts required for disinfecting when necessary.

i. Shall maintain an office within the jurisdiction of the public health unit consistent
with any terms of appointment.
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j- May select and discharge any assistant health officer in the public health unit,
consistent with any terms of appointment.

3. A local health officer may request the assistance of a county sheriff or city health
department in th same manner as provided under subsection 3 of secti®t@Bof the
North Dakota Century CodgSource: North Dakota Century Code sectior333.2)

10.0202Penalty

Any person who violates any order, ordinance, or rule prescribed by the boardtlofdndacal
health officer or any rule adopted under this chapter shall be punidhabldine of not more than one
thousand dollars ($100.00) or by imprisonment not to exceed thirty (30) days or both such fine and
imprisonment. (Source: North Dakdf@ntury Codeextion 2335-13)

ARTICLE 3i Garbage, Refuse, Rubbish

10.0301Déefinitions
For the purpose of this article the following words shall have the meanings given herein:
1. fAshesodo is the residue fr om bbemateriaBly wood, coa

2. iGar bageo is putrescible ani mal and vegetabl
preparation, cooking and consumption of food.

3. iRefuseo i s al | -pupesdble esdid ivdstese (exa@ept dodyn wastes)
including garbage, rulgkh, ashes, street cleanings, dead animals, abandoned
automobiles, and solid market and industrial wastes.

4, i Rubbi s h-{utrescible solw nwastes (excluding ashes) consisting of both
combustible and nenombustible wastes, such as paper, cardbd@mdcans, yard
clippings, wood, glass, bedding, crockery and similar materials.

10.0302 Accumulation of Refuse Prohibited

No person shall permit or allow to accumulate in or about any yard, lot, place or premises; or upon
any street or sidewalk, adjaiteto or abutting upon any lot, block or place, or premises owned and
occupied by that person, any and all refuse, nor allow such yard, lot, place or premises to be or remain in
such condition.

10.0303 Containers

All garbage and rubbish shall be pladadthe person upon whose premises the same shall have
been produed or accumulated, icontainers, which shall be protected against the access of flies and
rodents.

Containers shall be placed in the alley of those lots having access to any alley artideatomy if
no alley is accessible. The City may specify where containers shall be placed along the alley or street the
convenience of collection.

Containers over 70# and or garbage in containers over 40 gallons will not be dumped.

10.0304 Burning

No garbage, refuse or rubbish shall be learmithin the City
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10.0305 Nuisance

Failure to comply with the provisions of Sections 10.0302, 10.0303 and 10.03004, shall constitute
a public nuisance and be punishable as such under the te@hamifr 12f these ordinances.

10.0306 City Collection

All garbage and rubbish as defined herein shall be collected by the city or franchised contractor as
frequently as is necessary to maintain and preserve community cleanliness and sanitation, except that this
section shall not require the collection of garbage and rubbish where streets and alleys are in a temporary
condition which makes it impossible to do so and in case of the failure to collect such garbage and rubbish,
such failure shall not relieve the apant of the premises from the payment of the garbage and rubbish
collection fees hereinafter provided for.

10.0307 Fees

Fees for the collection of garbage rubbish by the City or franchised contractor and the disposal
thereof may be set by resolutiohtbe City governing body.

10.0308 Fees Paymenfi Collection

In all places where water service is provided, fees for garbage and rubbish collection shall be
added to and collected as a part of the water bill and collected by the water departmshallQog
separately stated on the bill. Garbage and rubbish collection bills shall be due and payable at the same time
as the water bill, either monthly or quarterly as the case may be. If such charge is not paid when due the
water service to such preseis shall be shut off by the water department in the same manner as is now
provided for in the case of delinquency in payment of water bills and such service shall not be restored
without the payment of the penalties now provided for.

In all places whergvater service is not provided, the fees for garbage and rubbish collection shall
be paid to the Water Department of the City upon monthly or quarterly bills from the Water Department. If
the garbage and rubbish charge so established is not paiddwbghe amount thereof may be assessed
against the premises to which the service is rendered. This amount may be collected and returned in the
same manner as other municipal taxes are assessed, certified, collected and returned. (Source: North
Dakota Centy Code section 405-01.1)

The proceeds from the collection of the fees and charges shall be placed in the solid waste
management fund, and all of the expense of the City, in the purchase and maintenance of equipment and in
the collection and disposal garbage and rubbish, shall be paid out of the solid waste management fund.

10.0309 Fees Paymeni Collection by Franchised Contractor

In the event the City elects to franchise a contractor to perform the collectiorceservi
contemplated by this Artie, collection of fees, limited as set out in this section, are to be made by the
contractor. Failure to pay fees billed by the contractor within thirty (30) days of billing and reporting of the
failure to pay to the City shall release the contractor frottection responsibility regarding the delinquent
premises. On being notified of delinquencies the City may avail itself of any or all of the collection
provision of Section 10.0308.

10.0310 Disposal of Refuse not Collected by the City

All other wases as defined, and not included under garbage, rubbish and ashes, may be disposed
of by the person creating such waste, by hauling such waste for disposal to such points as are designated or
approved by the City health officer.
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10.0311 Supervision

The collection, removal and disposal of garbage and ruhbisler the provisions of thisrticle
shall be under the supervision, direction and control of the public works superintendent with the assistance
of the City health officer. The public works suipéendent shall, unless there is a franchised contractor,
appoint such employees as shall be necessary to carry out the purposes of this article, which appointments
shall be subjecitthe approval of the City governitgdy.

10.0312 Rules and Requlains

The health officer of the City shall prescribe such reasonable rules and regulations in connection
with preparation, handling and disposition of garbage and rubbish as may be necessary to regulate, enforce
and carry out the provisions of this chapt&he health officer may direct that the City garbage and rubbish
collection crews shall not collect garbage and rubbish from any premises where such rules and regulations
are not complied with and the failure to collect the same shall not relieve the owoecupant of the
premises from the payment of fees nor from the enforcement of the penalties of this code. In the absence of
City collection crews the health officer may give instructions to a franchised contractor.

10.0313 Dump Ground Site

The dsposal of any household garbage (putrescible waste), waste grain, elevator screenings,
treated grain, animal wastes, carcasses, sewage wastes, pesticide cans, batteries, hazardous wastes, oils,
greases, oil filters, solvents, or any liquids upon the dgrapnd site described as Lot 4 of Section 4,
Township 132 North, Range 71 West, is hereby prohibited.

Trespassing upon said site is hereby prohibited.

Any person violating this ordinance shall on conviction thereof be punished by a fine not
exceeding $00.00 or by imprisonment for not exceeding 10 days, or by both such fine and imprisonment.

ARTICLE 471 Dangerous Buildings

10.0401 Dangerous Buildings Defined

For the purpose of this chapter, any building or structure which has any or allcohiffieons or
defects hereinafter described shall be deemed to be a dangerous building, provided that such conditions or
defects exist to the extent that the life, health, property or safety of the public or its occupants are
endangered.

1. Whenever anyabr, aisle, passageway, stairway or other means of exit is not of sufficient
width or size or is not so arranged as to provide safe and adequate means of exit in case
of fire or panic.

2. Whenever the walking surface of any ajiglassagewaystairway orother means of exit
is so warped, worn, loose, torn or otherwise unsafe as to not provide safe and adequate
means of exit in case of fire or panic.

3. Whenever the stress in any materials, member or portion thereof. Due to all dead and live
loads, are ma than one and one half times the working stress or stresses allowed in the
Building Code for new buildings of similar structure, purpose or location.

4. Whenever any portion thereof has been damaged by fire, earthquakeamdrithodor

by any other adase, to such an extent that the structural strength or stability thereof is
materially less than it was before such catastrophe and is less than the minimum
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10.

11.

12.

13.

14.

15.

requirements of the Building Code for new buildings of similar structure, purpose or
location.

Whenever any portion or member or appurtenance thereof is likely to fail, or to become
detached or dislodged, or to collapse and thereby injure persons or damage property.

Whenever any portion of a building, or any member, appurtenance or ornamearation

the exterior thereof is not of sufficient strength or stability, or is not so anchored, attached
or fastened in place so as to be capable of resisting a wind pressure of one half of that
specified in the Building Code for new buildings of similar stuue, purpose or location
without exceeding the working stresses permitted in the Building Code for such
buildings.

Whenever any portion thereof has wracked, warped, buckled or settled to such an extent
that walls or other structural portions have matly less resistance to winds or
earthquakes than is required in the case of similar new construction.

Whenever the building or structure, or any portion thereof, because of () dilapidation,
deterioration or decayii) faulty construction; (iii) te removal, movement or instability

of any portion of the ground necessary for the purpose of supporting such building; (iv)
the deterioration, decay or inadequacy of its foundation; or (v) any other cause, is likely
to partially or completely collapse.

Whenever, for any reason, the building or structure, or any portion thereof, is manifestly
unsafe for the purpose for which it is being used.

Whenever the exterior walls or other vertical structural members list, lean or buckle to
such an extent that plumb line passing through the center of gravity does not fall inside
the middle one third of the base.

Whenever the building or structure, exclusive of the foundation, shows 33 percent or
more damage or deterioration of its supporting member anbees or 50 percent
damage or deterioration of its nsapporting members, enclosing or outside walls or
coverings.

Whenever the building or structure has been so damaged by fire, wind, earthquake or
flood, or has become so dilapidated or deteriorateth become (1) an attractive nuisance

to children; (ii) a harbor for vagrants, criminals or immoral persons; or as to (iii) enable
persons to resort thereto for the purpose of committing unlawful or immoral acts.

Whenever any building or structuteas been constructed, exists or is maintained in
violation of any specific requirement or prohibition applicable to such building or
structure provided by the building regulations of this jurisdiction, as specified in the
Building Code, or of any law or dinance of this state or jurisdiction relating to the
condition, location or structure of buildings.

Whenever any building or structure which, whether or not erected in accordance with all
applicable laws and ordinances, has in any-sigporting partmember or portion less

that 50 percent, or in any n@upporting part, member or portion less that 66 percent of
the (I) strength, (ii) fireresisting qualities or characteristics, or (iii) weathasisting
qualities or characteristics required by lawthe case of a newly constructed building of
like area, height and occupancy in the same location.

Whenever a building or structure, used or intended to be used for dwelling purposes,

because of inadequate maintenance, dilapidation, decay, damagecdmstruction or
arrangement, inadequate light, air or sanitation facilities, or otherwise, is determined by
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the health officer to be unsanitary, unfit for human habitation or is such a condition that is
likely to cause sickness or disease.

16. Wheneer any building or structure, because of obsolescence, dilapidated condition,
deterioration, damage, inadequate exits, lack of sufficientrdgistive construction,
faulty electric wiring, gas connections or heating apparatus, or other cause, is dgtermin
by the fire marshal to be a fire hazard.

17. Whenever any building or structure is in such a condition as to constitute a public
nuisance known to the common law or in equity jurisprudence.

18. Whenever any portion of a building or structure remaims gite after the demolition or
destruction of the building or structure or whenever any building or structure is
abandoned for a period in excess of six months so as to constitute such building or
portion thereof an attractive nuisance or hazard to ubéq

10.0402Standards for Repair, Vacation or Demolition

The following standards shall be followed in substance by the building inspector a@itythe
governing body in ordering repair, vacation or demolition:

1. I f the fAdanger oaasonahblyrephirdd sp that it willno longer exist in
violation of the terms of this article it shall be ordered repaired.

2. I f the Adangerous buildingd is in such condi
safety or general welfare of its occupérghall be ordered to be vacated.

3. In all cases where a building cannot be repaired so that it will no longer exist in violation
to the terms of this article it shall be de
buil dingod i s aordractedan violationeofthte teans of this articlg or any

ordinance of the City or statute of the State of North Dakota, it shall be demolished.

10.0403 Dangerous Buildings Nuisances

Al Afdangerous buil di ngs o wthig dnticlenarethbreby degdtarechs of Se
to be public nuisances and shall be repaired, vacated or demolished as provided in this ordinance or under
state law.

10.0404 Duties of Building Inspector

The building inspector, as designated by the City governing, tsbdyl:

1. Inspect or cause to be inspected periodically, all public buildings, schools, halls,
churches, theaters, hotels, tenements, commercial, manufacturing or loft buildings for the
purpose of determining whether any conditions exist which renden places a
Afdanger ous b uidndadf Begtion 10401iofitmstideh e t e

2. Inspect any building, wall or structure about which any person to the effect files
complaints that a building, wall, or structure is or mayekesting in violation 6 this
Article.

3. Inspect any building, wall or structure reported by the fire or police departments of this

City as probably existing imiolation of the terms of this icle.



Notify in writing the owner, occupant, lessee, mortgagee and all othsons having an

interest in said building, as shown by the records iroffiee of the County Recordeof

any building found by the building inspector
standards set fth in Section 10.0401 of thisrécle that: (a) the owner must vacate, or

repair, or demolish said building in accordance with the terms of the notice and this

article; (b) the owner or occupant must vacate said building or may have it repaired in
accordance with the notice and remain in possesdtoavided, that any person notified

under this subsection to repair, vacate, or demolish any building shall be given such
reasonable time, not exceeding thirty (30) days as may be necessary to do, or have done,

the work or act required by the notice paead for herein.(SeeAppendix 162)

Set forth in the notice provided for in subsection 4 hereof a description of the building or
structure deemed unsafe, a statement of the particulars which make the building or
structure a fidan g omde vequiring dhe lsadne to gpe put imsuch a
condition as to comply with the terms of this ordinance within such length of time, not
exceeding thirty (30) days, as is reasonable.

Report to the City governing bowdgdfaimy noncomg
subsection 4 and 5 hereof.

Appear at all hearings conducted by the City governing body and testify as to the
conditions of fAdangerous buildingso.

Pl ace a notice on all Afdangerous buildingso
found to be a dangerous building by the building inspector. This notice is to remain on

this building until it is repaired, vacated, or demolished in accordance with the notice

which has been given the owner, occupant, lessee or mortgagee of this baridiad

other persons having an interest in said building as shown by the retdhdsCounty

Recorder It is unlawful to remove thiSse notice wu
Appendix 101)

10.0405 Duties of the City Governing Body

The Cily governing body shall:

1.

Upon receipt of a report of the building inspector as provided for in Section 10.0404,
subsection 6 hereof, give written notice to the owner, occupant, mortgagee, lessee and all
other persons having an interest in said buildisgshown by the records the County
Recorder to appear before it on the date specified in the notice to show cause why the

building or structure reported to be a fidan
vacated or demolished in accordance with ttatement of particulars set forth in the
building inspectords notice provid&ask for her

Appendix 103)

Hold a hearing and hear such testimony as the building inspector or the owner, occupant,
mortgagee, lessee any other person having an interest in said building as showreby th
records of the County Recordghall offer relativeta héamger ous buil di ngo.

Make written findings of fact from the testimony offered pursuant to subsection 2 as to
whetherorot the building in question is a fAdange
section 10.0401 hereof.

Issue an order based upon findings of fact made pursuant to subsection 3 commanding

the owner, occupant, mortgagee, lessee, and all other persons haumnerest in said

building as shown by the records oktounty Recordeio repair, vacate or demolish

any building found to be a fAidangerous buil di
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provided that any person so notified, except the owners, shalltha\privilege of either
vacating or repairing said fidangerous bui l

10.0406 Failure to Comply with Decision of the City Governing Body

If the owner, occupant, mortgagee or lessee fails to comply with the order of the City governing
body or failsto appeal to the District Court within thirty (30) days as provided herein, the City through its
officers and employees shall cause such building or structure to be repaired, vacated or demolished as
ordered by the City governing body and shall causedses of such repair, vacation or demolition to be
charged against the land on which said building existed by special assessment, or as a municipal; lien, or
shall cause said cost of removal to be levied as a special tax against the land upon whididisegjd bu
stands or did stand or to be recovered in a suit at law against the owner.

10.0407 Violationsi Penalty for Disregarding Notices or Orders

The owner of any fidangerous buildingo who shal
vacateto demolish said building given lany person authorized by thistisle to give such notice or order
shall be guilty of an infraction and upon conviction thereof shall be fined not exceeding five hundred
dollars ($500.00) for each offense and every ddpgsquent to such notice in which the said owner shall
fail to comply with any notice or order agated shall be deemed a separate offense.

The occupant or lessee in possession who fails to comply with any notice to vacate or who fails to
repair said buding in accordance with any notigesen as provided for in thisrBcle shall be guilty of an
infraction and upon conviction thereof shall be fined not exceeding five hundred dollars ($500.00) for each
offense and every day subsequent to such notice ichvthe said occupant or lessee shall fail to comply
with any notice or order as above stated, shall be deemed a separate offense.

Any person removing the notice provided fordnbsection 8 abectbn 10.0404hall be guilty of
an infraction and upon ceittion shall be fined not exceeding five hundred dollars ($500.00) for each
offense.

10.0408 Duties of the City Attorney

The city attorney shall:

1. Prosecute all persons failing to comply with the termghef notices provided fon
Section 10.0404subsections 4 and 5 and the order provided for in Section 10.0405,
subsection 4.

di

n

f

2. Appear at all hearings before the City govern

3. Take such other legal action as is necessary to carry out the terms @apscof this
article.

10.0409 Where Owner Absent from the City

In cases, except emergency cases, where the owner, occupant, lessee or mortgagee is absent from
the City, all notice or orders provided for herein shall be sent by registered oedertdil to the owner,
occupant, mortgagee, lessee and all other persons having an interest in said building as shown by the land
recordsof the County Recordéo the last known address of each, and a copy of such notice shall be posted
in a conspicuous pte on the "dangerous building" to which it relates. Such mailing and posting shall be
deemed adequate service.

10.0410 Duties of Fire, Police and Health Departments




All employees of the fire, police and health departments shall make written repibrésbuilding
inspector of all buildings or structures which are,
herein defined.

10.0411 Appeal

The City governing body shall serve upon the owner, occupant, mortgagee, lessee and all other
per®ns having an interest in any building ordered to be repaired, vacated or demolished, a copy of its
order. The owner, occupant, mortgagee or lessee shall thereafter have thirty (30) days from the date of the
service of such order in which to appeal frontts order to the District Court or to take such other legal
steps to enjoin the enforcement of such order.

APPENDIX 10-1

This is a suggestion as to the warning sign that should be printed in red.

WARNING

This building has been found to be a dange building by the building inspector.
This notice is to remain on this building until it is repaired, vacated, or
demolished in accordance with the notice which has been given the owner,
occupant, lessee or mortgagee of this building and all otheorsetsaving an
interest in said building as shown by the records of the County Recorder. It is
unlawful to remove this notice uhsuch notice is complied with.

City Building Inspector

North Dakota
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APPENDIX 10-2

I N THE MATTER OF A ADANGEROUS BUI LDI NGO
THE CITY OF , NORTH DAKOTA,
WITH AN ADDRESS OF

NOTICE AND ORDER

You are hereby notified that the undersigned, buildirgpéctor of the City of

, North Dakota, acting pursuant to Article 4, Chapter 10 of the
Ordinances of the City of , has made an inspection of the
following described building in which you are, or appear to be, inestest

You are further notified that the undersigned building inspector deems the
foregoing described building to be dangerous within the meaning of Section 10.0401 of
said Ordinances in the following particulars:

YOU ARE THEREFORE ORDERED TO

Thesaid building on or before this day of , 20

Building Inspector

Dated this day of , 20
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APPENDIX 10-3

I N THE MATTHRARGEROWUES BUI LDI NGS6 LOCATED
AT , NORTH DAKOTA
UNDER ARTICLE 4, CHAPTER TEN

NOTICE OF HEARING

You are here by notified that the Dbuilding inspector of

, North Dakota, has filed with the City govdradhga

report that you have not complied with a Notice and Order that buildings located at
were dangerous buildings and
were to be demolished by you prior to , 20

You are further notified to appear before the City governing body at

on the day of :
20 _ at the hour of o6bclock
reported to be 0damagtéeaderaosished iniadcardamce with thes h o u |
statement of particulars set forth in the Bu
Dated , 20
THE CITY OF , NORTH DAKOTA
By
Mayor
ATTEST:
City Auditor
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ARTICLE 571 Sprayer Equipment
Storing Spraying Equipment

Exceptions

1. Small sprayers having less than 5 gallons in ciipa

2. Sprayers that are being stored on used machinery lots for the purpose
of sale, with no chemicals in them. New sprayers that have never been
filled with chemicals. Or sprayers that have been mechanically
disabled, and which have been taken to airegp@p for the purpose of
repair, provided that chemicals are not leaking from sprayer.

3. Parking or storing spraying equipment is prohibited within the City of
Wishek.
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CHAPTER ELEVEN

ANIMALS AND FOWL

ARTICLE 1 - General Regulations

11.0101
11.0102
11.01083
11.0104
11.0105
11.0106
11.0107
11.0108
11.0109
11.0110
11.0111

Cruelty- Penalty
Dangerous Animals
Permit- When Issued
Killing Dangerous Animals
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CHAPTER ELEVEN

ANIMALS AND FOWL

ARTICLE 17 General Regulations

11.0101 Crueltyi Penalty

No person magruelly treat ay animal in the City. Any person wt@ats, underfeeds, overloads
or abandons any animal shall be deemed guilty of an offense for which the maximum penalty shall be a fine
of one thousandive hundred dollars (#%50000), thirty (30) day imprisonment, or both such fine and
imprisonment. (Source: North Dakota Century Code Sectie2i3B02)

11.0102 Dangerous Animals

It is unlawful to permit any dangerous animal or vicious animal of any kind to run at laige wit
the City. Exhibitions or parades of wild animals may be conducted only upon securing a permit from the
chief of police. lItis alsounlawful to keep or harbor within the City any dangerous animal without first
having obtained a permit to keep or harboch animal from the chief of police.

11.0103 Permiti When Issued

The chief of police shall have discretion as to whether or not to issue a permit pursuant to Section
11.0102. If the chief of police shall refuse to issue a permit, the decisiprbenappealed to th€ity
governing body. No permit shall be issued without first obtaining a description of the animal, the name of
the owner or person in charge, the purpose for which the animal is kept, and such other pertinent
information as the chiebf police maydetermine. Any dangerous animal kept or allowed to run at large
without the owner or keeper having first obtained a permit in compliance with this section is hereby
declared a nuisan@nd the owner or keepergsilty of a violation of thé article.

11.0104 Killing Dangerous Animals

The members of the police departmentany other person in the Ciyeauthorized to kill any
dangerous animals of any kind when it is necessary for the protection of any person or property.

11.0105 Diseased Animals

No domestic animal afflicted with a contagious or infectious disease shall be allowed to run at
large, or to be exposed in any public place whereby the health of man or beast may be affected; nor shall
such diseased animal be shipped@noved from the premises of the owner thereof, except under the
supervision of the chief of police or the health officer.

It is hereby mae the duty of the health officer to secure such disposition of any diseased animal
and such treatment of affectedepises as to prevent the communication and spread of the contagion or
infection, except in cases where the state department of health is empowered to act.

11.0106 Housing

No person shall cause or allow any stable or place where any animal is drenkapt © be
unclean

11.0107 Keeping of Certain Animals Prohibited

It is unlawful to keep anyive sheep, swine or pigs, livestoakules, llamas, emus, horses,
ostriches,chickens or other pouitror goatsin the City. This section shall not agplo any person,
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partnership or corporation keeping or handling such animals under consignment in the course of regular
business or to a licensed livestock auction market.

11.0108 Strays

It is unlawful to permit any cattle, horses, sheep, swinesgwapoultry to run at large in the City;
and any such animal running at large in any public place in the City shall beridgzb It is alsonlawful
to picket or tie any such animal in any of the streets of the City for the purpose of grazing or. feeding

11.0109 Noises

It is unlawfu to harbor or keep any animahich habitually disturbs the peace by loud noises at
any time of the day or night.

11.0110 Penalty

Any person whawiolates the provisions of this article for which a specific penatgot otherwise
provided shall be guilty of an infraction for which the maximum penalty is a fimm@fthousandollars
($1,000.00). The owner of any animal impounded pursuant to the provisions of this article shall pay all
costs and charges assesi&edsuch impandment before such animal masy released to the owner.

11.0111 Exotic Animals

No exotic aimals allowed in the city.Reference N.D. Aomin. Cope A§48-12-01-02 -
Definitions

ARTICLE 271 Dogs, Cats & Rabbits

11.0201 License Requirg

No dog or cabver eightmonths of ageshall be permitted to be or remain in the City without
being licensed agrovided in this Article It shall be the duty of the owner or keeper of any dog or cat kept
within the City to have the dog or cat inodgid agist rabies and proof thereof misstown to the person
issuing the licensbefore a license may be issued

Only 4 total licenses are permitted per household.

Any person who bratks, trains and sells dogs or cats or houses for hiresraekdnnelpermit,
approved by the City council.

If a licensed cat or dog has a litter, the owner has 8 months to remove the litter from the home if
they are over the license limit.

11.0202 Licensing Procedure and Terms

All dogs and cats shall be regstd as to sex, breed, name and addressees of owner and name of
dog. Licenses shall be issued by the chief of palicether authorized person on an annual baSise
person paying the license fee shall receiveceipt therefore and a license tagth which to mark the
animal. It shall be the duty of the owner or keepecaose such license tag tor be securely attached
around the animal 6s neck and kept there at all ti mes

11.0203 License Fee

The license fee shall [%5.00annually for each male dog édieach spayed female dog: $5f60
each female dog not spayed: &%d0Ofor each male and female cat. The owner of any spayed female dog
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shall present to the chief of police a letter or certificate signed by aditemserinarian to the effect that
such dog has been spayed: or such other regdas the license issuer ntaguire.
A kennel permit for Dogs or cats will be $50.00 annually.

11.0204License: When Due and Payable

The license fees or renewal fga®viously provided for shall become due and payable on‘the 1
day of January in each year and shall become delinquent ori' they bf May in each. If the fee is not
paid before the first day of May a penalty$&0.00shall be added to the licenserenewal fee.

11.0205Dog or Cat Running at Large Prohibited

It shall be unlawful for the owner or keeper of any dog or cat to permit the same to run at large in
the City at any time. A dog or cat shall not be considered running at large if dt@ndl®n a leash or
when in the confines of the ownerdés or keeperés prem

11.0206Disposition of Unlawful Dogs or Cats

Any unlicensed dog or cat or any dog or cat running at large may be taken up by any police officer
and impounded at the City dggpund, or such other place as may be designated by the governing body.
The dog or cat shall not be released to any person until such dog or cat is licenskce(ited); a fee of
$100.00is paid for the taking of each animal, and all pound chargegaddelirectly to the facility where
the dog or cat is housed.

11.0207Disposition of Unclaimed Dogs or Cats

The owner or keeper shall be notified of the taking of the dog or cat. If the owner or keeper fails
to pay the charges (includitigense if neessary) and clairtihe animal within three days of natification the
animal may be destroyed. If the owner or keeper is unknown, the chief of police shall give public notice of
the taking of the animal before it is destroyed or otherwise disposed of.

11.0208 Return to Owner if Known

Not withstanding the provisions of Section 11.0206, if a dog or cat is found at large and its owner
can be identified and located, such dog or cat need not be impounded but may, instead, be taken to the
owner. In such caghe policeman or other officer may proceed against the owner or keeper for violation
of this article.

11.0209Noisy Dog or Cat Prohibited

It shall be unlawful to keep or harbor within the City any dog or cat that disturbs the peace by
habitually howlirg, barking, whining, meowing or making other disagreeable noise. Any person wishing to
file a complaint shall be required to give his name and address and sign a complaint.

11.0210Nuisancé When

Any licensed dog or cat, any dog or cat running ajdaany dog or cat disturbing the peace, or
any dog or cat molesting passers by, chasing vehicles or trespassing upon private property is hereby
declared to be a nuisance.

11.0211Penalty

Any person violating any provision of this article shall betguwff an infraction and be fined not
to exceedne thousandollars (4,000.00).
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CHAPTER TWELVE

PUBLIC NUISANCES

ARTICLE 17 Sanitary Nuisances

12.0101Residencé When Sewer and Water Required

It shall be unlaful for any person to use or occupy or permit to be used or occupied for residence
purposes, any premises or building within the corporate limits of this City without first making or causing

to be made proper connect i giitissandiméins. t he Cityés sewer

The term fiproper connectionso when used in thi

with the water mains and sanitary sewers which are equipped and furnished with proper valves and fittings
so as to enable such water cortiers to be used at all times. Sanitary toilets and drains and such
equipment shall at all timeselkept in repairso as to make them available for household use and in
condition to be used at all seasons of the year.

12.0102 Outhouse$ Cesspool$ A Nuisance

The use, construction, maintenance, building or erection of any outhouse, privy, vault or cesspool
within this City is hereby declared to be a nuisance and a menace to public health, when in violation of
Section 12.0101.

12.01030uthouse$ Cesspools Exceptions

1. Private sewage system and private water supplies may be constructed to serve new
buildings to be built in areas not included in Section 12.0101, providing such lot area
complies with the requirements of any zoning requirements.

2. Private sewage systems and private water systems may be installed in existing buildings
in areas not included in Section 12.0101.

3. Each private sewage system or private water supply hereafter altered or constructed shall
conform to the State Health partment Standards.

12.01040uthouse$ Cesspoold Offensive Odors

It shall be unlawful for the owner or occupant of any lot or piece of ground within the corporate
limits of this City to permit any private sewer system to emit any offensive odtosbecome dangerous
or injurious to public health or offensive to sense of smell of the people of the City. Any private sewer
system emitting such odor is hereby declared to be a nuisance and a menace to the public health of the City.

12.01050uthouse$ Cesspoold Cleaning of

In the cleaning of private septic tanks and sewage systems the contents thereof shall be removed in
containers fitted so as to prevent the escape of odors or materials therefrom and disposed of in a manner
approved by the Citydalth officer.

The pumping of a private sewage system on the surface of the ground or hauling contents thereof
in such a manner as to allow the material to spill on the ground, street or public ways is hereby declared to
be a public nuisance.
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12.0106Dead Animals

Any person who owned or had possession or control of a dead animal prior to its death shall
remove or cause the same to be removed within five (5) hours from the time the animal dies and have the
same buried or disposed of in some other agnitvay approved by the City health officer. Any dead
animal remaining in any street, alley or other public place in this City, or in any private premises within this
City, for more than five (5) hours after the animal shall have died, is hereby deoldéme=d nuisance. Any
person allowing any animal which that person controlled or possessed, prior to its death, to remain in any
street, alley or public place, or on any private premises within the City for more than five (5) hours after its
death shall guilty of a violation of this Aticle.

12.0107Water Pool§ Putrid Substances

It shall be unlawful for the owner or occupant of any parcel of ground in this City to suffer or
permit water or putrid substance whether animal or vegetable to accumulstend so as to cause an
offensive odor to be emitted therefrom or to become injurious or dangerous to the health of the
neighborhood. Any pool of water and any putrid substance permitted to become offensive or injurious to
the public health are herebgclared to be a public nuisance.

ARTICLE 21 Smokei Gases

12.0201Smoke, Dust, Ashes, Cinders, Gas#ésNuisance

The emission of dense smoke, ash, dust, cinders or noxious gases from any machine, contrivance
or from the smoke stack or chimneyany building or premises in such quantities as to cause injury or
detriment to any person or persons or to the public, or to endanger the comfort, health or safety of any
person or persons, or in such manner as to cause or tend to cause damage orpirgpertio is hereby
declared to be a public nuisance.

12.0202Smoke, Dust, Ashes, Cinders, Gas&sohibited

No person, persons, association or corporation shall cause, permit or allow the escape from any
smoke stack or chimney into the open airswth quantities of dense smoke, ash, dust, soot, cinders, acid
or other fumes, dirt, or other material, or noxious gases, in such place or manner as to cause injury,
detriment or nuisance to any person or persons, or to the public, or to endanger tie keaifo or safety
to any such person or persons, or the public, or in such manner as to cause or have a natural tendency to
cause injury or damage to business or property.

ARTICLE 31 Radio Interference and Noise Control

12.0301Radio Interference Bhibited

It shall be unlawful for any person knowingly to maintain, use, operate or cause to be operated
within this City, any machine, device, appliance, equipment or apparatus of any kind whatsoever, the
operation of which shall cause reasonably preatde electrical interference with radio reception within
said municipal limits. The maintenance, use or operation within the City of any machine, device,
appliance, equipment or apparatus of any kind so as to interfere with radio reception in vielsairish
hereby declared a public nuisance.

12.0302Loud, Disturbing, Unnecessary NoigeProhibited

The making, creating or maintenance of loud, unnatural or unusual and disturbing noises are a
detriment to public health, comfort, convenience, safetg welfare, and are hereby declared to be
unlawful and a public nuisance. The following acts, among others, are declared to be prohibited noises in
violation of this section, but such enumeration is not exclusive:
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1. The sounding of horns or signalimigvices on any motor vehicle or motorcycle on any
street or public place except as a danger warning.

2. The using, operating or permitting to be played, used or operated, any radio receiving set,
musical instrument, phonograph, or other machine or defdcethe producing or
reproducing of sound in such manner as to disturb the peace, quiet and comfort of the
neighboring inhabitants, or at any time with louder volume than is necessary for
convenient hearing for the person or persons who are in the robiolever chamber in
which such machine or device is operated, and who are voluntary listeners thereto. The
operations of any such set, instrument, phonograph, machine or device in such a manner
as to be plainly audible at a distance of fifty (50) feetfrine building, structure or
vehicle in which it is located shall be prima facie evidence of a violatitimsofection.

3. The using, operating or permitting to be played, used or operated, any radio receiving set,
musical instrument, phonograph, loudager, amplifier or other machine or device for
the producing or reproducing of sound which is cast upon the publidssfoeethe
purpose ofidvertising or attracting the attentiohtioe public to anstructure.

4. Yelling, shouting, hooting, whistlingr singing on the public streets, particularly between
the hours of 11:00 PM and 7:00 AM, or at any time or place so as to annoy or disturb the
quiet, comfort or repose of persons in any office, or in any dwelling, hotel or other type
of residence, or ainy persons in the vicinity.

5. The creation of any excessive noise on any street adjacent to any school, institution of
learning, church or court while the same are in use, or adjacent to any hospital, which
unreasonably interferes with the workings wéls institution, or which disturbs or unduly
annoys patients in the hospital, provided conspicuous signs are displayed indicating that a
school, hospital, or court is in the vicinity.

ARTICLE 41 Automobilesi Personal Property

12.0401Automobiles, Peienal Property When a Nuisance

Unsheltered storage of old, used, stripped, junked and other automobiles not in good, safe
operating conditionor not current licenseand of any other vehicles, machinery implements and/or
equipment and personal propedfyany kind which is no longer safe for the purposes for which it was
manufactured, for a period of thirty (30) days or more (except in a licensed junk yard) within the City, and
any motor vehicle, animal and article of personal property which consténtedstruction to, hazard or
detriment to public traffic, snow removal operations, public safety and public health, or which may be
abandoned or unclaimed within the City, is hereby declared to be a nuisance and shall be abated in the
manner prescribed ithis article.

12.0402Abatement Required by Owners

The owner, owners, tenants, lessees and/or occupants of any lot within the corporate limits of this
City upon which such storage is made, and also the owner, /owners and /or lessees of the prlpedy inv
in such storage (all of whom are hereinafter referre
abate the nuisance by the prompt removal of the personal property into completely enclosed buildings
authorized to be used for storagepmses, if within the corporate limits of the City, or otherwise to remove
it to a location outside of corporate limits.

12.0403Abatement Required Penalty for Failure

If the owners allow a nuisance to exist or fail to abate a nuisance they, andféhem upon
conviction thereof, shall be fined not more than five hundred dollars ($500.00) for each infeaxtion
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separate infraction me&ye deemed committed on each day during or on which the nuisance is permitted to
exist.
12.0404Removal and Impundment by City

The police department may remove or cause to be removed to the City Hall, or any other place
within the City selected for storage purposes, any personal property described in 12.0401, and may
impound and retain the same until the expasfsemoval, storage and impounding is paid, together with
the amount of any fine, costs, bail or other claims of the City against the owner, or any other person
lawfully entitled to the possession thereof.

12.0405Removal and ImpoundmentWhen Sold

If not reclaimed and redeemed by the true owner or the person lawfully entitled to the possession
thereof within a period of thirty (30) days after impounding, any article of personal property described in
12.0401 may be sold and disposed of by the pokgadment in the manner hereinafter provided. Notice
that such property will be sold shall be published once, at least (6) days prior to the sale, in the official
newspaper. Such notice shall specify a description of the property to be sold and treltptece of sale.

Any sale may be postponed or discontinued by public announcement at the time of the sale where there are
not bidders or when the amount offered is grossly inadequate, or for other reasonable cause. The City may
become a purchaser ofyaor all property aithe sale. The chief of person making the shlal give the
purchaer at the sale a receipt for fherchase of such property.

12.0406Removal and Impoundment Proceeds

Within thirty (30) days after a sale, the person making #¢ie shall make out, in writing, and file
with the City a full report of the sale, specifying the property sold, the amount received therefore, the
amount of costs and expenses and the disposition of the proceeds of the sale. The proceeds arising from the
sale shall be delivered to the city auditor and credited to the general Alhddditional expenses not
recovered from sale of property will be assessed to the Gvpieperty tax.

ARTICLE 51 Noxious Weed#: Grass

12.0501Definition

Wheneverused in this ordinance ]| mearhaad inclade sl weedDd X i ou s
listed with the McIntosh County Weed Boamt any simila unwanted vegetation over siches in height,
also long grass or deleterious, unhealthful growths within theoEityishek is declared to be a nuisance.

12.0502Weeds Prohibited

No owner of any lot, place or area within the City or the agent of such owner, shall permit on such
lot, place or area and the ehalf of any road or street lying next to the landsboulevards abutting
thereon, noxious weeds or oth@leterious, unhealthful growths, or grasses over six inches tall.

12.0503Notice to Destroy

The City health officeor person designated by the Cityheeby authorized and empowertd
cut, destrg, and /or remove any noxious weeatsgrass that is over 6 inchdsund growing, lying, or
| ocated on such own er-iga of pny madeor strget Iyong next poathe landeb e o n e
boulevards abuttinthereon. The notice shall kéher delvered in persona phone call oby registered or
certified mail addressed to said owner or agent of said owner at their last known address and shall give such
owner or agent a minimum of five days to cut or destroy the noxious weeds.
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12.0504Action Upan NonCompliance

Upon the failure, neglect, or refusal of any owner or agent to cut, destroy and/or remove noxious
weedsor grass over 6 inchesr owi n g, l ying or |l ocated up-afoft he owner
any road or street lying next the lands or boulevards abutting thereon, after receipt of the written notice
provided for in 12.0503 or within five days after the date of such notice in the event the same is returned to
the City because of inability to make deliveryribaf, the health fiicer or person designated by the Gy
hereby authorized and empowered to cut, des&nog/or removal of such noxious weeds or to order their
removal by the City.

12.0505Cost Assessed to Property

When the City has effected the removal of suckiows weedsor grassor has paid for their
removal, the actual cost thereof, if not paid by the owner prior thereto, shall be charged and assessed
against the property upon which the noxious wemdgrasswere cut or destroyed. An assessment list
showingthe lots or tracts to be assessed with the cost against each lot or tract shall be prepared as are other
special assessment lists and shall be approved by the governing body. Such assessments shall be subject to
the same procedure for certification teetbounty auditor, payment and collection as are other special
assessments under state lg®ource: North Dakota Century Code sectior08@M1.1)

ARTICLE 67 Man Camps
12.0601 Definition
I't is prohibited to st ar &citplimitswfahe ity afiwishekor i man ¢ am
within 1 mile jurisdictional area of the City of Wishek. Man camps are define as temporary
housing/living areas.

ARTICLE 771 General Penalty Provision
12.0701 Penalty for Violation of Chapter
Any person vichting any of the provisions of this Chapter, upon @ion, is subject to a fine of

nat more than five hundred dollars ($500.00) for each violation, and a separate violation may be deemed
committed on each day the violation is permitted to exist.

ARTICLE 81 Wind Energy

12.0801 Wind Energy
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CITY OF WISHEK

PURPOSE: The purpose of this ordinance is to establish standards and
procedures by which the installation and operation of Wind Energy Conversion
Systems (WECS) shall be governed within the City.

APPLICATION: Wind energy conversion systems may be allowed as a
conditional use within any non-residential zoning district of the City, subject
to the regulations and requirements of this chapter.

DECLARATION OF CONDITIONS: The Pianning Commission may impose such
conditions on the granting of WECS conditional use permit as may be
necessary to carry out the purpose and provisions of this Chapter.

Conditional Use: in order to carry out the purposes of this titie, the planning
beard finds it necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding area, or other
reasons, be reviewed by the planning and zoning commission prior to the
granting of a building permit and that the pianning and zoning commission is
hereby given limited discretionary powers relating to the granting of such
permit or certificate.

Permanent Use: The city planning and zoning commission is authorized fo
grant conditional use permits for the following use:

a) Smalil Wind Energy Systems. This section is intended to provide
reasonable standards for the use of a Small Wind Energy System (SWES)
which would allow electrical power consumers to suppliement or
replace their use of utility-provided electrical power without creating
negative impacts to adjacent properties or the public.

1. For the purposes of this section, a SWES is defined as a wind
turbine of less than 25 kilowatts maximum output capacity and
all appurtenant structures and equipment. A SWES is incidental
and accessory to a permitted principal use located on the same
ot or parcel of land. A SWES in intended to produce electricity
primarily for on-site consumption but excess electrical power
may be transferred to a utility company power supply grid
pursuant to utility company interconnection agreements.

2. A SWES may be permitted in any non-residential zoning district
subject to approval of a conditional use permit by the Wishek
Planning and Zoning Commission. A conditional use permit may
be revoked at any time if the SWES is found to be in violation of
any of the rules of this or other sections of the Wishek Code of




3.

Ordinances or in violation of any of the conditions imposed by the
Wishek Pianning and Zoning Commission in granting the
condifional use permit.

The minimum building setback distance shall be 150% of the

height of the structure.

a) The setback distance is the horizontal distance from the
center of the supporting structure to the nearest property line
or to the nearest overhead utility easement or underground
petroleum product pipeline easement.

B) The height of the structure is the vertical distance from the
ground surface to the highest point of a rotor biade when in an
upright position.

The bottom of the rotor blade sweep shali be no cioser than 35

feet above the ground surface. Blades may not extend over

parking areas, driveways, or sidewalks.

The structure must be located a minimum of 500 feet from the

boundary of any residential district.

Sound produced by a SWES shall not exceed the following limits

at the property line:

Zoning District Day Night
Residential: | 55 45
Commercial:- 60 50
Industrial= 65 60

a) Sound pressure jevel limits are measured in dB (A) as
specified in the Jatest edition of the American National
Standards Institute specifications.

b) Sound is measured at the property line of any ‘receiving’
property.

c) “Day is defined as the time period from 7:00 a.m. to 70:00 p.m.
“Night” is defined as the time period from 10:00 p-m. to 7:00
a.m.

7. Additional rules regarding SWES.

a) Sound Measurements. Following approval and installation of a
SWES, the Planning Commission may require the
ownerioperator of the SWES to engage a certified technician
to perform sound measurements at the closest property line to
defermine and report ambient and operating decibel levels.

b) Braking Controis. All SWES shall be equipped with both
automatic and manual braking controls to prevent
unconirolied rotation and to limit the rotation speed fo the
design limits of the SWES.



<)
d)

e)

g)
)

¥

k)

i)

Insurance. The ownerloperator of 2 SWES must provide proof
of liability insurance at the time of application.

Shadow Flicker. Shadow flicker shall not negatively impact
any adjacent properties.

Electronic Interference. The SWES shall not cause electronic
or electromagnetic interference with signal receptions or
transmissions beyond the boundaries of the property upon
which the SWES is located.

Monopole Requirement. Within the corporate boundary of the
City of Wishek, wind turbines are required to be mounted on
monopole structures without guy wires. Within the
extraterritorial zoning jurisdiction of the City of Wishek,
monopole structures are not required for wind turbines and
guy wires may be used.

Roof mounted SWES. Roof-mounted SWES are not allowed.
Color. To minimize off-site visibility to the greatest extent
possible, the color of a structure shall be a neutral white or
light gray and surface finish shall be non-reflective.

Lighting. The use of flood lights, laser lights, strobe lights,
searchlights, beacons and similar lighting is prohibited unless
reqguired by the FAA.

Signs. SWES shall have one sign, not to exceed 2 square feet
at the base of the tower and said sign shall contain the
following information:

A) Warning high voitage

B) Manufacturer’s name

€) Emergency phone number

D) Emergency shutdown procedures

Climbing Apparatus. No climbing apparatus shali be located
within 12 feet of the ground on any structure. All structures
shall be designed to prevent climbing by unauthorized
persons.

Removal of Defunct Systems. Facilities shall be well
maintained in an operational condition that poses no
potential safety hazard.

A) If a SWES remains nonfunctional for a continuous period
of one year, the system shall constitute a public
Nuisance and shall be removed.

B) The owner shall remove a defunct system at the

owner’s expense.

€) Removal includes the entire structure and related

appurtenances including any foundation and
fransmission systems

m) Building Pormit Required. Following approval of a conditional



3. The local electrical utility company serving the
subject property.
9. An application for a building permit for the placement of a SWES
must include:
i. A copy of the conditional use permit, with the site
plian,
as approved by the city planning and Zoning commission;
b. Dimensioned engineering drawings of the structure
including the tower, base, and footings;

c. Line drawing of the electrical components in sufficient
Detail to allow for a determination that the manner of
Installation will meet compliance with the electrical
Code; and

d. Documentation certifying the that the SWES will meet
Structural loading requirements for a 90 m.p.h.
sustained wind. Wind load certification shall be
prepared by a professional structural engineer
registered in the State of North Dakota.

Section 2. Severability If any section, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional by a decision
of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date This ordinance shall take effect following passage
and adopftion.



CHAPTER THIRTEEN

OFFENSES

ARTICLE 1- In General

13.0101 Criminal Contempt

13.0102 Hindering Proceedings by Disorderly Conduct
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13.0105 False Alarms or False Reports
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13.0201  Simple Assault
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13.0203 Harassment
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13.0301 Criminal Mischief- Penalty
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13.0401 Engaging in a Riot

13.0402 Disobedience of Public Safety Orders Under Riot Coorufiti

13.0403 Disorderly Conduct
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13.0408  Business or Labor on Sunday
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ARTICLE 5 - Sentencing
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13.0503
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CHAPTER THIRTEEN

OFFENSES
ARTICLE 17 In General
13.0101Criminal Contempt
1. The Municipal Court has power to punish for contempt of its authority for the following

offenses:

a. Misbehavior of any person in its presence or so near thereto as to obstruct the
Administrationof justice

b. Misbehavior of any of its officers in their official transactions; or
c. Disobediencer resistance to its lawful writ, process, order, rule, decree or command.

2. A criminal contempt proceeding under this section is not a bar to subseqosgttytion
for a specific offense if the court certifies in the judgment of conviction of criminal
contempt, or the order terminating the proceeding without acquittal or dismissal, that a
summary criminal contempt proceeding was necessary to prevent ioepebit
misbehavior disruptive of an ongoing proceeding and that subsequent prosecution as a
specific offense is warranted.

3. This section shall not be construed to deprive a court of its power, by civil contempt
proceedings, to compel compliance with lagvful writ, process, order, rule, decree or
command or to compensate a complainant for losses sustained by reason of disobedience
or resi stance thereto, in accordance with t
including the power of detention.

13.0102 Hindering Proceedings by Disorderly Conduct

A person is guilty of an offense if the person recklessly or intentionally hinders an official city
proceeding by noise or violent or tumultuous behavior or disturbance.

13.0103Fleeing or Atempting to Elude a Police Officer

Any driver of a motor vehicle who willfully fails or refuses to bring the vehicle to a stop, or who
otherwise flees or attempts to elude a pursuing police vehicle, when given a visual or audible signal to
bring the vehile to a stop, is guilty of a class B misdemeanor. A signal complies with the section if the
signal is perceptible to the driver and the police officer giving such signal is in uniform, prominently
di splaying the offi cer dsappbopridtglyemankdd shoviinfg itto lee,an aifiniad t he ve
police vehicle. (Source: North Dakdfentury Codeection 3910-71).

13.0104Interference with Officers

No person in the City shall resist any police or fire officer, any member of the poliie or
departments, or any person duly empowered with police or fire authority, while in the discharge or apparent
discharge of duty, or in any way interfere with or hinder in the discharge of duty.

13.0105False Alarms or False Reports

No person in th€ity shall intentionally make, turn in, or give a false alarm of fire, or of need for
police or ambulance assistance, or aid or abet in the commission of such act. No person in the City shall
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make to, or file with, the police department of the City arlgefamisleading or unfounded statement or
report concerning the commission or alleged commission of any crime occurring in the City.

ARTICLE 27 Offenses Against Persons

13.0201Simple Assault

1. A person is guilty of an offense if that person:

a. Willfully causessubstantiabodily injury to another human being; or

b. Negligently causesubstantiabodily injury to another human being by means
of a firearm, destructive device, or other weapon, the use of which against a
human being is likely to ese death or serious bodily injury.

2. Consent to the conduct causing bodily injury by all persons injured by the conduct is a
defense if:

a. Neither the injury inflicted nor the injury threatened is such as to jeopardize life
or seriously impair health;

b. The conduct and the injury are reasonable foreseeable hazards of joint
participation in a lawful athletic contest or competitive sport; or

C. The conduct and the injury are reasonable foreseeable hazards of an occupation
or profession or of medical roscientific experimentation conducted by
recognized methods and the persons subjected to such conduct or injury, having
been made aware of the risks involved, consent to the performance of the
conduct or the infliction of the injury.

3. Assent does notooistitute consent, within the meaning of this ordinance, if:

a. It is given by a person who is legally incompetent to authorize the conduct
charged to constitute the offense and such incompetence is manifest or known to
the actor;

b. It is given by a peson who by reason of youth, mental disease or defect, or
intoxication, is manifestly unable or known by the actor to be unable to make a
reasonable judgment as to the nature of harmfulness of the conduct charged to
constitute the offense; or

C. It is induced by force, duress or deception. (®eur North Dakota Century

Code ections 12.417-01 and 12.117-08)

13.0202Sexual Assault

1. A person who knowingly has sexual contact with another person, or who causes another
person to have sexual contact wiitlat person, is guilty of an offense if:

a.

That person knows or has reasonable cause to believe that the contact is
offensive to the other person;

That person knows or has reasonable cause to believe that the other person

suffers from a mental diseasor defect which renders that other person
incapable of understanding the nature of that other persons conduct;
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C. That person or someone with that personos
the victimbés power to apptrbgadsieisteang contr ol
or empl oying without t he victimbs knowl
substance as defined in Chapter0B1 of the North Dakota Century Code, or
other means for the purpose of preventing resistance;

d. The other person is in offiai custody or detained in a hospital, prison or other
institution and the actor has supervisory or disciplinary authority over that other
person;

e. The other person is a minor, fifteen years of age or older, and the actor is the

ot her p er s oardias, orpia rotaemwtise respansible for general

supervision of the other persondés wel far e;

f. The other person is a minor, fifteen years of age or older, and the actor is an
adult. (Source: North Dakot@entury Codeection 12.120-07).

13.0203Harassmet
A person is guilty of an offense if, with intent to frighten or harass another, the person:
a. Makes a telephone call anonymously or in offensively coarse language;

b. Makes repeated telephone calls, whether or not a conversation ensuas) with
purpose of legitimate communication;edectronic communication

C. Communicates a falsehood by telephone and causes mental anguish.
(Source: North Dakot&@entury Codeextion 12.217-07(1) (b), (c), (d)

ARTICLE 371 Offense Against Property

Division 1. Property Destruction and Criminal Intrusion

13.0301Criminal Mischiefi Penalty

A person is guilty of an offense if that person:

a. Willfully tampers with tangible property of another so aghdanger person or property;
or
b. Willfully damages tangible property of another.

Conduct is punishable as criminal mischief under this ordinance when pecuniary loss, if
Intentionally caused, is not in excess of one hundred dollars ($100.00); if recklessly caused, is not in
Excesf two thousad dollars ($2,000.00); and if the damages to tangible property of another are not by
means of an explosive or a destructive device.

C. The penalty for the offense of criminal mischief may not exceed a fine of one thousand
dollars ($1,000.00), mprisonment from thirty (30) days, or both such fine and
imprisonment. (Source: North Dakd&ntury Codeextions 12.121-05 and 4605-06)

13.0302Tampering with or Damaging a Public Service

A person is guilty of an offense if that person causesatantial interruption or impairment
of a public communication, transportation, supply of water, gas, power or other public service by:

192



a. Tampering with or damaging the tangible property of another;
b. Incapacitating an operator of such service; or

C. Negligently damaging the tangible property of another by fire, explosive or other
dangerous means. (Source: North Dakigatury Codeection 12.121-06).

13.0303Consent as a Defense and Def i niotTanmparing f fi of an
with or Damaging a Public Service

For prosecution of criminal mischief under 13.0301 or tampering with or damaging a public
Service under 13.0302.

1. Whenever it is an element of the offense that the property is of another, it is a tiefense
prosecution under those sections that the oth
respect to the property.

2. Property is that fAof anothero if anyone ot her
interest therein. (Source: North [l Century Codeextiors 12.1-21-07 and12.1-21-
08(2)).

13.0304Criminal Trespass

A person is guilty of an offense if, knowing that the person is not licensed or privileged to do so,
that person, enters or remains in any place as to which noticestagaiapass is given by actual
communication to the actor by the person in charge of the premises or other authorized person or by
posting in a manner reasonably likely to come to then&tin of intruders. (SourceéNorth Dakota
Century Codesection 12.122-03 (3)).

Division 2. Theft and Related Offenses

13.0305Consolidated Theft Offenses

1. Conduct denominated theft Bections13.0306 to 13.0308 constitutes a single offense
designed to include the separate offenses heretofore knowlar@my, stealing,
purloining, embezzlement, obtaining money or property by false pretenses, extortion,
blackmail, fraudulent conversion, receiving stolen property, misappropriation of public
funds, swindling and the like.

2. A charge of theft under 12.08 to 13.0308, which fairly apprises the defendant of the
nature of the charges against the defendant, shall not be deemed insufficient because it
fails to specify a particular category of theft. The defendant may be found guilty of theft
undersuchchagg i f the defendantés conduct falls unc
the conduct proved is sufficiently related to the conduct charged that the accused is not
unfairly surprised by the case that must be met. (Source: North Dakotary Code
section12.1-23-01).

13.0306Theft of Property

A person is guilty of theft if that person:

a. Knowingly takes or exercises unauthorized control over, or makes an unauthorized
transfer of an interest in, the property of another with intent to deprive the theneof;
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b. Knowingly obtains the property of another by deception or by threat with intent to
deprive the owner thereof, or intentionally deprives another of his property by deception
or by threat; or

C. Knowingly receives, retains or disposes of prop®f another which has been stolen,
with intent to deprive the owner thereof. (Source: North Dakatatury Code exction
12.1-:23-02).

13.0307Theft of Services

A person is guilty of theft if:

a. The person intentionally obtains services, knowrth®y person to be available only for
compensation, by deception, threat, false token or other means to avoid payment for the
services; or

b. Having control over the disposition of services of another to which the person is not

entitled, the person knowingHiverts those services to his own benefit or to the benefit
of another not entitled thereto.

Where compensation for services is ordinarily paid immediately upon their rendition, as in the
case of hotels, restaurants, and comparable establishmentsndibgcwithout payment or making
provision to pay is prima facie evidence that the services were obtained by deception. (Source: North
DakotaCentury Codeexction 12.123-03).

13.0308Theft of Property Lost, Mislaid or Delivered by Mistakes

A personis guilty of theft if the person:

a. Retains of disposes of property of another when that person knows it has been lost or
mislaid; or
b. Retains or disposes of property of another when that person knows it has been delivered

under a mistake as to theemtity of the recipient or as to the nature or amount of the
property; and with intent to deprive the owner of it, he fails to take readily available and
reasonable measures to restore the property of a person entitled to have it. (Source:
North Dakota @ntury Code Section 1223-04).

13.0309Thefts Punishable Under City Ordinances

Theft under 13.00306 to 13.0308 may be punished as an offense against the City ordinances if the
hi ghest value by any r easonabldgeofsuchmathe ofthe prapestg ar dl es s
or services which were stolen by the actor, or which the actor believed that he was stealing, or which the
actor could reasonably have anticipated to have been the property or services involved, does not exceed two
hundrel fifty dollars ($250.00) and if:

a. The theft was not committed by threat;

b. The theft was not committed by deception by one who stood in a confidential or fiduciary
relationship to the victim of the theft;

C. The defendant was not a public servanam officer or employee of a financial institution
who committed the theft in the course of official duties;

d. The property stolen is not a firearm, ammunition, explosive or destructive device, or an
automobile, aircraft or other motpropelled vehiclg
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The property does not consist of any government file, record, document or other
government paper stolen from any government office or from any public servant;

The defendant is not in the business of buying or selling stolen property and hetdoes n
receive, retain or dispose of the property in the course of that business;

The property stolen does not consist of any implement, paper or other thing uniquely
associated with the preparation of any money, stamp, bond or other document, instrument
or obligation of the State of North Dakota;

The property stolen does not consist of livestock taken from the premises of the owner;

The property stolen does not consist of a key or other implement uniquely suited to
provide access to property theethof which would be a felony or was not stolen to gain
such access.

The property stolen is not a card, plate, or other credit device existing for the purpose of
obtaining money property, labor, or services on credit, or is a debit card, electrmhic fu
transfer card, code or other means of access to an account for the purpose of initiating
electronic fund transfers. (Source: North Dakoemtury Codeexction 12.123-05).

13.0310Defrauding Secured Creditorenalty

A person is guilty of an offnse if he destroys, removes, conceals, encumbers, transfers, or
otherwise deals with property subject to a security interest with intent to prevent collection of the debt
represented by the security interest or if he makes false statements at thestiteeasfto the existence of
security interests.

13.0311Retail Thefti Shoplifting

1.

Presumpti on. Any person concealing wupon
belongings, or causing to be concealed upon the person or among the belongings of
another, unpurchased merchandise displayed, held, offered or stored for sale in a retail
mercantile establishment and removing it to a point beyond the last station for receiving
payments in that retail mercantile establishment shall be prima facie presuimgve so
concealed such merchandise with the intention of permanently depriving the merchant of
possession or of the full retail value of such merchandi&ource: North Dakota
Century Code section §11-02)

Detention of Suspect Procedure. Aw peace officer or merchant who reasonably
believes that a person has committed, or is in the process of committing theft may detain
such person, on or off the premises of a retail mercantile establishment, in a reasonable
manner and for a reasonable léngt time for all or any of the following purposes:

a. To require the person to identify himself;
b. To verify such identification;
C. To determine whether such person has

merchandise and, if so, to recoversugerchandise;

d. To inform a peace officer of the detention of the person and surrender custody of
that person to a peace officer;
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e. In the case of a minor, to inform a peace officer, the parents, guardian or other
private person interested in the veed of that minor of this detention and to
surrender custody of said minor to the person inforn{8durce: North Dakota
Century Code section 521-03)

3. Definitions. As used in this section, unless the context requires otherwise:

a. An itemeiad efdidomwi thin the meaning of this
is some notice of its presence, the item itself is not visible through ordinary
observation.

b. AFul | retail val ueo means t he mer chant 6s
merchandise.

C. iMdrchandi sed means any item of tangible
includes shopping carts.

d. iMer chant 0 means an owner ofr operator of
or any agent, employee, lessee, consignee, officer, franchise or independent
contractor or such owner or operator.

e. iPer sond means any natural person or indi:

f. APremi ses of a retail mercantile establis
the retail mercantile establishment, any common use areas in shopping centers,
and all parking areas set aside by a merchant, or on behalf of a merchant for the
parking of vehicles for the convenience of the patrons of said retail mercantile
establishment.

g. iRet ai | mer cantil e establishmento means
displayed, held, offered or stored for sale to the public.

h. iShopping carto means t hose push carts
commonly provided by grocery stores, drugstores or other retail mercantile
establishments for the use of the public in trantipg commodities in stores
and markets and, incidentally, from the stores to a place outside the store.
(Source: North Dakota Century Code sectior2311)

4, Theft of unpurchased merchandise, displayed, held, offered or stored for sale in a
mercanti e est abl i shment from that establishment
for which the offender may be assessed a penalty upon conviction not exceeding one
thousand dollars ($100.00), imprisonment of thirty (30) days, or both such fine and
imprisorment. (Source: North Dako@entury Code sectiof0-05-06).

13.0312 Defensemnd Proof as to Theft and Related Offenses

1. It is a defese to a prosecution under thigtidle that:

a. The actor honestly believed that he had a claim to the properservices
involved which he was entitled to assert in the manner which forms the basis for
the charge against him; or

b. The victim is the actorédés spouse, but onl)
household or personal effects or other propertgmadly accessible to both
spouses and the parties involved are |ivi

in this section includes persons living together as husband and wife.
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2. It does not constitute a defense to a prosecution for conducts congtdntioffense in
violation of this article that:

a. Stratagem or deception, including the use of an undercover operative or law
enforcement officer, was employed;

b. A facility or an opportunity to engage in such conduct, including offering for
sale propgy not stolen as if it were stolen, was provided; or

C. Mere solicitation that would not induce an ordinary Jaliding person to
engage in such conduct was made by a law enforcement officer to gain evidence
against a person predisposed to engage incarafuct.

3. a. It is a primafacie case of theft under thisrtile if it is shown that a public
servant or an officer, director, agent, employee of, or a person connected in any
capacity with a financial institution has failed to pay or aotawpon lawful
demand for money or property entrusted to him as part of his official duties or if
an audit reveals a shortage or falsification of his accounts.

b. It is a prima facie case of theft under this Article if it is shown that a person,
having secessfully bid on and obtained an item at an auction, removed the item
from the auction premises without paying or making provisions to pay for the
item.

C. Proof of the purchase or sale of stolen property at a price substantially below its
fair market véue, unless satisfactorily explained, gives rise to an inference that
the person buying or selling the property was aware of the risk that it had been
stolen.

d. Proof of the purchase or sale of stolen property by a dealer in property, out of
the regularcourse of business, or without the usual induce of ownership other
than mere possession, unless satisfactorily explained, gives rise to an inference
that the person buying or selling the property was aware of the risk that it had
been stolen. (Source: Mo DakotaCentury Codeexction 12.123-09).

13.0313Definitions
In this Article:

1. ADeal er in propertyod means a person who buys

2.

=13

Deceptiond means:

a. Creating or reinforcing a false impression, includingdampressions as to fact,
|l aw, status, value, intention or other st
intention to perform a promise shall not be inferred from the fact alone that he
did not substantially perform the promise unless it is paatadntinuing scheme
to defraud; or

b. Preventing another from acquiring information which would affect his judgment
of a transaction; or

C. Failing to correct a false impression which the actor previously created or

reinforced, or which he knows to befluencing another to whom he stands in
fiduciary or confidential relationship; or
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d. Failing to correct an impression which the actor previously created or reinforced
and which the actor knows to have become false due to subsequent events; or

e. Failing to disclose a lien, adverse claim, or other impediment to the enjoyment
of property which he transfers or encumbers in consideration for the property
obtained or in order to continue to deprive another of his property, whether such
impediment is or is notalid, or is or is not a matter of official record; or

f. Using a credit card, charge plate or any other instrument which purports to
evidence an undertaking to pay for property or services delivered or rendered to
or upon the order of a designated pareobearer (i.) where such instrument has
been stolen, forged, revoked or canceled, or where for any other reason its use
by the actor is unauthorized, and (ii.) where the actor does not have the intention
and ability to meet all obligations to the isswising out of his use of the
instrument; or

g. Any other scheme to defraud. The term fAd
falsifications as to matters having no pecuniary significance, or puffing by
statements unlikely to deceive ordinary personstlie group addressed.
APuffingod means an exaggerated commendat.
addressed to the public or to a class or group.

AiDepriveo means:

a. To withhold property or to cause it to be withheld either permanently or under
such circumstances that a major portion of its economic value, or its use and
benefit, has, in fact, been appropriated; or

b. To withhold property or to cause it to be withheld with the intent to restore it
only upon the payment of a reward or other compensation; or

C. To dispose of property or use it or transfer any interest in it under circumstances
that make its restoration, in fact, unlikely.

iFi duci aryd means a trustee, guar di an, execu
person acting in a fiduciary pacity, or any person carrying on fiduciary functions on
behalf of a corporation or other organization which is a fiduciary.

AFi nanci al institutiond means a bank, i nsur a
company, savings and loan associatiomegtment trust or other organization held out to
the public as a place of deposit of funds or medium of savings or collective investment.

fObt aind means:

a. In relation to property, to bring about a transfer or purported transfer of an
interest in tle property, whether to the actor or another; or

b. In relation to services, to secure performance thereof.

APropertyd means any money, tangible or intan
real or personal) the location of which can be changedu@ing things growing on,

affixed to, or found in land and documents although the rights represented thereby have

no physical location), contract right, cheseaction, interest in or claim to wealth, credit

or any other article or thing of value ofyan ki n d . APropertyo al so me
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10.

11.

12.

the location of which cannot be moved if the offense involves transfer or attempted
transfer of an interest in the property.

AProperty of anothero means propewhichya i n whi ch
government has an interest without consent, regardless of the fact that the actor also has

an interest in the property and regardless of the fact that the other person or government

might be precluded from civil recovery because the property weg in an unlawful

transaction or was subject to forfeiture as contraband. Property in possession of the actor

shall not be deemed property of another that has a security interest therein, even if legal

title is in the creditor pursuant to a conditionalles contract or other security agreement.

AiOwner 0 means any person or a government wi t |
Aiproperty of anothero as far as the actor is

iReceiving, 0O means acqui ri niggompthesecargysof on , cont
the property.

iServiceso means | abor, professional service
public service, gas, electricity and other public utility services, accommodations in hotels,
restaurants, or elsewhere, adnusgo exhibitions, and use of vehicles or other property.

iSt ol end means property which has been the s
which is received from a person who is then in violation of North Dakota Century Code
Section 12.423-06.

AiThreat o means an expressed purpose, however
a. Cause bodily injury in the future to the person threatened or to any other person;
or
b. Cause damage to property; or
C. Subject the person threatened or any other person tocphysinfinement or

restraint; or

d. Engage in other conduct constituting a crime; or

e. Accuse anyone of a crime; or

f. Expose a secret or publicize an asserted fact, whether true or false, tending to
subject a person living or deceased, to hatredeomptt or ridicule or to impair
anotherod6s credit or business repute; or

g. Reveal any information sought to be concealed by the person threatened; or

h. Testify or provide information or withhold testimony or information with
respect to adamadteferese;6rs | egal <cl a

i. Take or withhold official action as a public servant, or cause a public servant to
take or withhold official action; or

J- Bring about or continue to strike, boycott or other similar collective action to

obtain property or deprive ather of his property which is not demanded or
received for the benefit of the group which the actor purports to represent; or

k. Cause anyone to be dismissed from his employment, unless the property is
demanded or obtained for lawful union purposes; or
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l. Do any other act which would not in itself substantially benefit the actor or a
group he represents but which is calculated to harm another person in a
substantial manner with respect to his health, safety, business, employment,
calling, career, finanal condition, reputation or personal relationship.

Upon a charge of theft, the receipt of property in consideration for taking or withholding

official action shall be deemed to be theft by threat regardless of whether the owner

voluntarily parted with ts property or he initiated the scheme.

13. ATrafficd means:
a. To sell, transfer, distribute, dispense or otherwise dispose of to another person;
or
b. To buy, receive, possess or obtain control of, with intent to sell, transfer,

distribute, disperesor otherwise dispose of to another person. (Source: North
DakotaCentury Codeection 12.123-10)

13.0314Making or Uttering Slugs

1. A person is guilty of an offense if that person makes or utters a slug or slugs which do not
exceed fifty dollars $50.00) in value with intent to deprive a supplier of property or
service sold or offered by means of a coin machine or with knowledge that he is
facilitating such a deprivation by another person.

2. In this section:

a. iSl ugodo means a ermgectavhich bypriatye efrits size, shape or
any other quality is capable of being inserted, deposited or otherwise used in a
coin machine as an improper but effective substitute for a genuine coin, bill or
token;

b. fiCoi n machinebo m ermstiles verading cnachime, dr cother t u
mechanical or electronic device or receptacle designed (i.) to receive a coin or
bill of a certain denomination or a token make for the purpose; and (ii.) in return
for the insertion or deposit thereof, automatically féerp provide, assist in
providing, or permit the acquisition of property or a public or private service.

C. ivaluedo of the slugs means the value of t
are capable of being substituted.

ARTICLE 41 Offenses AgaindPublic Order, Health, Safety and Sensibilities

Division 1. Riot

13.0401Engaging in a Riot

1. A person is guilty of an offense if that person engages in a riot.

2. ARi ot 0 means a public disturbance isvolving &
which by tumultuous and violent conduct creates grave danger of damage or injury to
property or persons or substantially obstructs law enforcement or other government
function. (Source: North Dakot@entury Codeectiors 12.1-25-01(2) and 12.25-03)

13.0402Disobedience of Public Safety Orders Under Riot Conditions
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A person is guilty of an offense if, dag a riot as defined in Section 13.0{B8)1or which when
one is immediately impending, he disobeys a reasonable public safety order to mamrsedisrefrain
from specified activities in the immediate vicinity of the riot. A public safety order is an order designated
to prevent or control disorder, or promote the safety of persons or property, issued by the senior law
enforcement official on #ascene. (Source: North Dak@antury Codeextion 12.125-04).

Division 2. Disorderly Conduct

13.0403Disorderly Conduct

1. An individual is guilty of violating the ordinances of this City, if with intent to harass,
annoy or alarm another personin reckless disregard of the fact that another is harassed,
annoyed or alarmed by the individual ds behavi
a. Engages in fighting or in violent, tumultuous or threatening behavior;
b. Makes unreasonable noise;
C. In a public plae, uses abusive or obscene language, or makes an obscene
gesture;
d. Obstructs vehicular or pedestrian traffic, or the use of a public facility;
e. Persistently follows a person in or about a public place or places;
f. While loitering in a public face for the purpose of soliciting sexual contact, the

individual solicits such contact;

g. Creates a hazardous, physically offensive, or seriously alarming condition by
any act that serves no legitimate purpose; or

h. Engages in harassing conduct by meaf intrusive or unwanted acts, words, or
gestures that are intended to adversely affect the safety, security, or privacy of
another person. (Source: North Dakota Century Code Sectior31-R11).

13.0404Defense when Conduct Consist of Constitutilyarotected Activity

Ordinance 13.0403 does not apply to constitutionally protected activity. If an individual claims to
have been engaged in a constitutionally protected activity, the court shall determine the validity of the
claim, as a matter of lavand, if found valid, shall exclude evit® of the activity. (SourceéNorth Dakota
Century de ®ction 12.131-01 (2)).

Division 3. Gambling
13.0405Gambling
1. It shall be an infraction to engage in gambling.
2. iGambl i ngod me monsy, creditsdeposit@r other thing of value for gain,
contingent, wholly or partially, upon lot, chance, the operation of gambling apparatus, or

the happening or outcome of an event, including an election or sporting event, over which
the person takinthe risk has no control. Gambling does not include:
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a. Lawful contests for skill, speed strength or endurance in which awards are made
only to entrants or to the owners of entries; or

b. Lawful business transactions or other acts or transactions nduereafter
expressly authorized by law.

3. iGambling apparatuso means any devi se, mac hi
used or usable in playing phases of any gambling activity, whether that activity consists
of gambling between persons, or gamypliby a person involving the playing of a
machine. Gambling apparatus does not include an amusement game or device as defined
in North Dakota Century Code Section-630 1 , or an antique fAsloto
five (25) years old or older which is collectadd possessed by a person as a hobby and
is not maintained for the business of gambling.

4. This Ordinance shall not apply to gambling or games of chance conducted by a licensee
under the authority of a valid license issued by the State of North Dakota.
Division 4. Sexual Offenses
13.0406Prostitution
1. A person is guilty of the offense of prostitution if that person:

a. Is an inmate of a house of prostitution or is otherwise engaged in sexual activity
as a business;

b. Solicits another persowith the intention of being héd to engage in sexual
activity; or
C. Agrees to engage in sexual activity with another for money or other items of

pecuniary value.

2. Testimony of a person against his or her spouse shall be admissible to prove offenses

under this section involving the spouseds pro
3. In this section:

a. A Ahouse of pr ost i tpnostitutiomifdegulady camegonpl| ace wh

by a person under the control, managemersupervision of another

b. An @i n ma éstitube whosactsaas such in or through the agency of a house
of prostitution.

C. iSexual activityd means sexual adct or sex
in North Dakota Century Codeestion 12.3220-02. (Source: North Dakota
Century Codeectiors 12.129-03,12.1-29-04, 12.129-05)

13.0407Unlawful Cohabitatiorr (See NorthDakota Century Code Section 120107
Repealed, 2007

Division 5. Sunday Business or Labor

13.0408Business or Labor on Sunday
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Except as otherwise provided this section, it is a class B misdemeanor for any person

between the hours of twelve midnight and twelve noon on Sunday to engage in or

conduct business or labor for profit in the usual manner and location, operate a place of
business open to the puble,r aut hori ze or direct that per so
take action prohibited under ghsection. This subsection daest apply to any person

who in good faith observes a day other than Sunday as the Sabbath, if that person refrains

from engagingn or conducting business or labor for profit and closes the place of

business to the public between the hours of twelve midnight and twelve noon on the day

observed as the Sabbath. (Source: North Dakota Century Code SectiG0-02)1

Except for iems sold at hobby shows, craft show, fairs, exhibits, occasional rummage
sales including garage sales or other sales for which a sales tax permit is not required, and
tourist attractions that derive at least fifty percent (50%) of their annual grosdreaies
seasonal or tourist customers, the sale or rental of any of the following items between the
hours of twelve midnight and twelve noon on Sunday is prohibited:

Clothing other than work gloves and infant supplies;

Clothing accessories;
Weaing apparel other than that sold to a transient traveler under emergency
conditions;

Footwear,;

Headwear;

Home, business, office or outdoor furniture;

Kitchenware;

Kitchen utensils;

China;

Home appliances;

Stoves;

Refrigerators;
Air conditioners;

Electric fans;

Radios;
Television sets;
Washing machines

Dryers;
Cameras;

Hardware other than emergency plumbing, heating, cooling or electrical repair
or replacement parts and egpmient;
Tools other than manually driven hand tools;
Jewelry;

Precious or semiprecious stones;
Silverware;
Watches;
Clocks;

Luggage;

Motor vehicles other than the daily rental of vehicles by business whose sole
activity is automobile rental;

cc. Musical instrument
dd. The sale of audio or video recordings, records or tapes. Rental of these items is
permitted;

ee. Toys other than those customarily sold as novelties or souvenirs;

ff.  Mattresses;
gg. Bed covering;
hh.  Household linens;

ii.  Floor coverings;

j-  Lamps;

oo
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kk.  Draperies;
II.  Blinds
mm.  Curtains;

nn.  Mirrors;

00. Cloth piece goods;

pp. Lawnmowers;

gg. Sporting or recreational goods other than those sold or rented on the premises
where sports or recreational activities are conducted;

rr.  Paint and building and lumber supplies. (Source: North DaRetdury Code
section 12.130-02)

Subject to the limitations of this subsection and subsection 2, a business specified in this
sectbn may operate in the business' usual manner, location, and for its usual purposes.
The businesses authorized under this subsection to operate on Sunday include:

Restaurants, cafeterias or other prepared food service organizations;
Hotels, motés and other lodging facilities;
Hospitals and nursing homes, including the sale of giftware on the premises;
Dispensaries of drugs and medicines;
Ambulance and burial services;
Generation and distribution of electric power, water, stesetural gas, oil or
other fuel used as a necessary utility;
Distribution of gas, oil and other fuels;
Telephone, telegraph and messenger services;
Heating, refrigeration and cooling services;
Railroad, bus, trolleys, subway, taxi dirdousine services;
Water, air and land transportation services and attendant facilities;
Cold store warehouse;
Ice manufacturing and distribution facilities and services;
Minimal maintenance of equipment and machinery;
Plant andndustrial protection services;
Industries where continuous processing or manufacturing is required by the very
nature of the process involved.
Newspaper publication and distribution;
Newsstands;
Radio and television broadcasting;
Motion picture, theatrical and musical performances;
Motor vehicle service stations that sell motor fuel and motor oil, and that
customarily provide daily repair services or products for any of the following
systems or parts of a motor vehicle:
i. Air conditioning system;

ii. Batteries;

iii. Electrical system;

iv. Engine cooling system

v. Exhaust system;

vi. Fuel system;
vii. Tires and tubes;
viii. Emergency work necessary for the safe and lawful operation of the motor

vehicle.

Athletic and sporting events;
Parks, beaches and recreational facilities;
Scenic, historic and tourist attractions;
Amusement centers, fairs, zoos and museums;
Libraries;
Educational lectures, forums and exhibits;
Service organizations (USO, YMCA, etc.);
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cc. Coin-operated laundry and dgleaning facilities;

dd. Food stores operated by an owner or manager in addition to not more than six
employees working in the store at one time on a Sunday, (Note: thengpayver
body of a city may, by ordinance increase the number of employees)

ee. Bait shops for the sale of live bait and fishing tackle;

ff.  Floral nurseries

gg. Christmas tree stands;

hh.  Hobby shows, craft shows, fairs, exhibits;

ii. Occasional rumnge sales, including garage sales or other sales for which a
sales tax permit is not required,;

il Community festivals licensed or authorized by the governing body of a city or
the board of county commissioners;

kk.  Premises licensed to dispense beer aledholic beverages within the limits
prescribed in North Dakota Century Code Sectic®2-B5 and 502-05.1.

II.  Credit apparel services, lodging and travel reservation services, and,
notwithstanding subsection 2, telemarketing of goods and services.

mm. Bingo hallsand onsite food concessiohstween the hours of twelve midnight
and one a.m. and within the hours permitted under 13.0408%burce: North
Dakota Century Code Section 1230-03)

Division 6. Cruelty to Animals

13.0409Cruelty to Animals

1. Itis an offense for any person to:

a. Overdrive, overload, torture, cruelly beat, neglect or unjustifiably injure, maim,
multilate or kill any animal, or cruelly work any animal when unfit for labor;

b. Deprive any animal over which he has e or control of necessary food,
water or shelter;

C. Keep any animal in any enclosure without exercise and wholesome change of
air;

d. Abandon any animal;

e. Allow any maimed, sick, inform or disabled animal of which he is the owner, or

of which he has custody, to lie in any street, road or other public place for more
than three (3) hours after notice;

f. No person shall willfully instigate, or in any way further, any act of cruelty to
any animal or animals, or any act tending to produce suchycrue

g. Cage any animal for public display except as allowed byiNDeakota Century
Code Sectior36-21.1-02(8);

2. The word HAanimal o includes every living ani
Aitorturedo or Acrueltyo ilectwherebg snneeessary r act , o]
unjustifiable pain, suffering or death is cause or permitted. (Source: North Dakota
Century Code sections 38.1-01 and 3621-02)
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Division 7. Alcohol Related Offenses

13.0410Persons Less than Twer®ne (21) Years Phibitedi Exceptions

1. Any person under twerdgne (21) years of age manufacturing or attempting to
manufacture alcoholic beverages, purchasing or attempting to purchase alcoholic
beverages, consuming or having recently consumed alcoholic beveragesthetine
during a religious service, being under the influence of alcoholic beverages, or being in
possession of alcoholic beverages, or furnishing money to any person for such purchase,
or entering any licensed premises where alcoholic beverages are didiiog gisplayed,
except as provided in Subsection 2, is guilty of an offense. The court may, under this
Section, refer the person to an outpatient addiction facility licensed by the state
department of human services for evaluation and appropriate Gognse treatment.

The offense of consumption occurs where consumption takes place or where the offender
is arrested. For purposes of this section, possession includes actual or constructive
possession. Constructive possession means the power andlityapabixercise
dominion and control over the alcoholic beverage.

2. Except as permitted in thBection, any licensee who dispenses alcoholic beverages to a
person under twerdgne (21) years of age, or who permits such a person to remain on the
licensed premises while alcoholic beverages are being sold or displayed, is guilty of an
offense subject to the provisions oégions 501-08, 501-08.1 and 501-08.2 of the
North Dakota Century Code. An individuahder twentyone (21) years of age mapt
remain in a restaurant where alcoholic beverages are beingxeagtif the restaurant is
separate from the room in which alcoholic beverages are opened or mixed andlgsoss s
of food are at least equal to gross sales of alcoholic beverages whicimsweed in the
dining area or except as otherwise provided by North Dakota Century Code se@#on 5
06. Any person who is nineteen years of age or older but under toaptyears of age
may be employed by the restaurant to serve and collect moneydbokdcbeverages, if
the person is under the direct supervision of a person tveer®yor more years of age,
but may not be engaged in mixing, dispensing, or consuming alcoholic beverages. Any
establishment where alcoholic beverages are sold may emplepns from eighteen
(18) to twentyone (21) years of age to work in the capacity of musicians under the direct
supervision of a person twertye (21) or more years of age. (Source: North Dakota
Century Codeextiors 5-01-08 and 502-08).

13.0411Misrepresentation of Age Obligations of Licenses

Any person whamisrepreserstor misstate t h at ageer the age of any other person or
whomi sr e pr e s e ndge throughtpresergatia of mrfy document purporting to show that person to
be of kgal age to purchase alcoholic beverages is guilty of an offense. Any licensee may keep a book and
may require anyone who has shown documentary proof of his age, which substantiates his age to allow the
purchase of alcoholic beverages, to sign the bottkeifage of that person is in question. The book must
show the date of the purchase, the identification used in making the purchase and the appropriate numbers
of such identification, the addr ess ofNorthiDakotgpur chaser
Century Codeection 501-08.1).

13.0412Bottle Clubs Prohibited

Any person operating an establishment whereby persons are allowed to bring their own
Alcoholic beverages on the premises where the proprietor sells soft drinks, mox, ¢barges for bringing
such beverages on the premises, are guilty of an offense. (Source: North Cerkoty Code exction 5
01-10).
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13.0413Public Intoxicationi Assistancé Medical care

A peace officer has authority to take any apparentlyiintoc at ed per son to the per ¢
local hospital, to a detoxification center, or, whenever that person constitutes a danger to himself or others,
to a jail for purposes of detoxification. A duly licensed physician of a local hospigalicensedddiction
counselor of a detoxification centeas authority to hold that person for treatment up to sevemty72)
hours. That intoxicated person may not be held in jail because of intoxication more tharfoweii?y)
hours. An intoxicated persanay not be placed in a jail unless a jailer is constantly present within hearing
distance and medical services are provided when the need is indicated. Upon placing that person in a
hospital, detoxification center, or jail, the peace officer shake areasonable effort tmotify the
intoxicated persondéds family as soon as possibl e. An
intoxicated person shall be recoverable from that person. Gobiarth DakotaCentury Code ection 5
01-05.1).

13.0414No Prosecution for Intoxication

No person may be prosecuted solely for public intoxication. Law enforcement officers may utilize
standard identification procedures on all persons given assistance because of apparent intoxication.
(Source: Nah DakotaCentury Codeextion 501-05.2).

Division 8. Protection of Minors

13.04150bjectionable Materials or PerformaricBisplay to MinorsDefinitionsi Penalty

1. A persn is guilty of an offense if that persavillfully displays at newsstandsr any
other business establishment frequented by minors, or where minors are or may be
invited as a part of the general public, any photograph, book, paperback book, pamphlet,
or magazine, the exposed cover or available content of which exploits, isdiévobr is
principally made up of depictiondbs of nude or
presented in a manner to exploit sex, lust or perversion for commercial gain.

2. As used in this section:

a. ANude or parti al |l y dapsnlassithath completelymndf i gur e s «
opaquely covered human genitals, pubic regions, female breasts or a female
breast, if the breast or breasts are exposed below a point immediately above the
top of the areola, or human buttocks; and includes human male gémitals
discernible turgid state even if completely and opaquely covered.

b. iwhere minors are or may be invited as a
any public roadway or public walkway.

C. The above shall not be construed to include a bona fide Iscbaltege,
university, museum, public library or art gallery. (Source: North Dakota
Century Codeection 12.127.1-03.1)

Division 9. Regulation of Minors

13.0416Curfew, General RegulatiofisPenalty

1. As used in this &ction, unless the conteatt subject matter otherwise requires:



a. AJuvenil ed for the purpose of this ordine

(16) years of age.

b. iParentso means the | egally appointed

and/or motheror the person or persons in charge of or in control of said juvenile
s herein defined including a bona fide employer of said juvenile.

fat|

C. ACurfew hour 60 meankghiddesgnated and1:@0d c Inoicgkh t , wt

PM, except Friday and Satarginights, wh ch i s 1:M00 o0o6cl ock

A

d. ASounding of the curfewd means the sound

siren, sounded at the curfew hour.

Each night of the year there shall be a sounding of the curfew at the curfew hour. It shall
be unlawful for ay juvenile as herein defined to be abroad upon the streets, alleys, public
grounds of the City, public places of amusement, or retail or wholesale business
establishment s, bet ween the curfew hour
unless accompanidaly a parent as defined herein. Any juvenile violating this provision

of this ordinance, in addition to the other punishments prescribed in this ordinance, shall
be detained by the authorities until picked up by parent as defined herein.

It shall be urdwful for any parents to allow their juveniles as herein defined to be abroad upon the

streets, alleys, public grounds of the City, public places of amusement, or retail or wholesale business
i shments between t he e followingwdayhhntessraccanpahieddy 0 0

establ

a parent as herein defined.

3.

A violation of this &ction shall be an infractionAny personviolating any of he terms
or provisions of this Aicle shall, upon conviction thereof, be punished by a fine not to
exceed five hundred dollars ($500.00).

ARTICLE 57 Sentencing

13.0501Classification of Offenses

Offenses against the ordinances of this city are divided into two (2) classes, as follows:

1.

Offense, for which a maximum penalty of thirty (30) days isqmiment, a fine of one
thousand dollars ($1,000.00), or both, may be imposed.

Infraction, for which a maximum fine of five hundred dollars ($500.00) may be imposed.
Any person convicted of an infraction who has, within one year prior to commission of
the infraction of which he was convicted, been previously convicted of an offense
classified as an infraction in state statutes or the ordinances of this or any other North
Dakota city may be sentenced as though convicted of an offense. If the prosecution
contends that the infraction is punishable as an offense, the complaint shall so specify
unless the prosecution is unable with reasonable effort to learn of the prior conviction
prior to execution of the complaint.

All violations of the provisions othe Qrdinances of this city are offenses unless
specifically labeled infractions or unless a different classification or punishment is
specifically authorized.

The penalties listed shall not be construed to prohibit the utilization of the sentencing
alternatives, other than a énor imprisonment, provided byeation 121-32-02 of the

North Dakota Century Code ar@ction13.0502, for the violation of a city ordinance,

nor does this section limit the use of deferred or suspended sentences.
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(Source: Nah DakotaCentury Codeextions 12.432-01 and 4€05-06).
13.0502Sentencing Alternatives

1. Every person convicted of an offense who is sentenced by the court must be sentenced to
one or a combination of the following alternatives, unless the senteslténgatives are
otherwise specifically provided in the statute defining the offense or sentencing is
deferred under subsection 4:

a. Payment of the reasonable costs of the pei
b. Probation;

C. A term of imprisonment, including intefittent imprisonment;

d. A fine;

e. Restitution for damages resulting from the commission of the offense;

f. Restoration of damaged property or other appropriate work detail;

g. Commitment to an appropriate licensed public or private institution for

treatment of alcoholism, drug addiction or mental disease or defect.
h. Commitment to a sexual offender treatment program.

Sentences imgsed under this subsection mragt exceed in duration the maximum
sentences of imprisonment providedSiaction13.(601 or as provided specifically in an
ordinance defining an offense.

This subsection does not peritie unconditional discharge of affender following
conviction. This subsection shall not be construed to prohitilization of North

Dakaa Century Codeextion 4018-13 relating to suspension of sentence, nor shall this
subsection limit the conditions, which can be imposed on a probationer$eateams
13.0507, 13.0508, or 13.0509.

2. Credit against any sentence to a term of isgariment must be given by the court to a
defendant for all time spent in custody in a jail or mental institution for the offense
charged, whether that time is spent prior to trial, during trial, pending sentence, or
pending appeal.

3. A court may suspendé execution of all or a part of the sentence imposed. The court
shall place the defendant on probation during the term of suspension.

4, A court, upon application or its own motion, may defer imposition of sentérfaecourt
must place the defendant grobation during the period of deferment. An order
deferring imposition of sentence is reviewable upon appeal from a verdict or judgment.
In any subsequent prosecution, for any other offense, the prior conviction for which
imposition of sentence is dafed may be pleaded and proved, and has the same effect as
if probation had not been granted or the informatiwnindictment dismissed under
section 12.132-07.1 of the North Dakota Century Code.

5. A court may, prior to imposition of sentence, order tdonvicted offender committed to
an appropriate licensed public or private institution for diagnostic testing for such period
of time as may be necessary, but not to exceed thirty days. The court may, by subsequent
order, extend the period of commitmédot not to exceed thirty additional days. The
court may also order such diagnostic testing without ordering commitment to an
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institution. Validity of a sentence must not be challenged on the ground that diagnostic
testing was not performed pursuant tis tubsection.

6. All sentences imposed must be accompanied by a written statement by the court setting
forth the reasons for imposing the particular sentence. The statement must become part
of the record of the case.

7. If an offender is sentenced totarm of imprisonment, that term of imprisonment
commences at the time of sentencing, unless, upon motion of the defendant, the court
orders the term to commence at some other time. (Source: North kdtay Code
section 12.132-02).

13.0503Procedirefor Trial of Infractioni Incidence

1. Except as provided in this subsection, all procedural provisions relating to the trial of
criminal cases as provided in the statutes or rules relating to criminal procedure shall
apply to the trial of a person atged with an infraction. A person charged with an
infraction is not entitled to be furnished counsel at public expense nor to havieby tria
jury unless the persamay be subject to a sentence of imprisonment under subsection 2
of 13.0501.

2. Except agrovided in North Dakota Century Code Title 12.1 or the ordinances of this
city, all provisions of law and rules of criminal procedure relating to offenses shall apply
to infractions, including, but not limited to, the powers of law enforcement offittezs,
periods for commencing action and bringing a case to trial, and the burden of proof.

3. Following conviction of an infraction, the offender may be sentenced in accordance with
subsection 1 of 13.0502, except that a term of imprisonment may nopbesddthexcept
in accordance with subsection 3 of 13.0506 or subsection 2 of 13.0501.

4, If an ordinance provides that conduct is an infraction without specifically including a
requirement of culpability, no culpability is required.

5. Except as providechithis Sfction, Sections13.0501 or 13.0502, or as the context may
otherwise indicate differentiation between the infraction classification and the offense
classification, the term Aoffensedo refers to
includinginfractions. (Source: North Dakofzentury Codeextion 1232-03.1)

13.0504Special Sanction for Organizations

When an organization is convicted of an offense, the court may, in addition to any other sentence
which may be imposed, require the orgaition to give notice of its conviction to the persons or class of
persons ostensibly harmed by the offense, by mail or by advertising in designated areas or by designated
media or otherwise. (Source: North Dak@entury Codeextion 12.132-03).

13.0605 Factors to be Considered in Sentencing

The following factors, or the converse thereof where appropriate, while not controlling the
discretion of the court, shall be accorded weight in making determinations regarding the desirability of
sentencing anffender to imprisonment.

1. The defendantdéds cri minal conduct neither Caus
person or his property.

2. The defendant did not plan or expect that his criminal conduct would cause or threaten
serious harm to anothperson or his property.
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3. The defendant acted under strong provocation.

4. There were substantial grounds which, though insufficient to establish a legal defense,

tend to excuse or justify the defendantés con
5. The victim of uchirducddeof facilitatea istca@msission. n d
6. The defendant has made or will make restitution or reparation to the victim of his conduct

for the damage or injury, which was sustained.

7. The defendant has no history of prior delinquency or criminaligctin has led a law
abiding life for a substantial period of time before the commission of the present offense.

8. The defendantds conduct was the result of cir

9. The character, history and attitudes of the defendarntatedthat he is unlikely to commit
another crime.

10. The defendant is particularly likely to respond affirmatively to probationary treatment.
11. The imprisonment of the defendant would entail undue hardship to himself or his
dependents.

12. The defadant is elderly or in poor health.
13. The defendant did not abuse a public position of responsibility or trust.

14. The defendant cooperated with law enforcement authorities by bringing other offenders
to justice,or otherwise cooperated.

Nothing heein shall be deemed to require explicit reference to these factors in a presentence
report or by the court at sentencing. (Source: North Daketdury Codeextion 12.132-04).

13.0506Impositionof Finel Response to NeRayment

1. The court, in mking a determination of the propriety of imposing a sentence to pay a
fine, shall consider the following factors:

a. The ability of the defendant to pay without undue hardship;

b. Whether the defendant, other than a defendant organization, gained nnoney o
property as a result of commission;

C. Whet her the sentence to pay a fine wil!/| i
make restitution;

d. Whether a sentence to pay a fine will serve a valid rehabilitative purpose.

2. The court may allow the defdant to pay any fine or costs imposed in installments.
When a defendant is sentenced to pay a fine or costs, the court shall not impose at the
same time an alternative sentence to be served in the event that the fine or costs are not
paid.

3. If the defedant does not pay any fine or costs imposed, or make any required partial

payment, the courts, upon motion of the prosecuting attorney or on its own motion, may
issue an order to show cause why the defendant shows that his default is excusable, the
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courtmay, after hearing, commit him to imprisonment until the fine, or costs or both, are
fully paid or discharged by labor as prouidi& North Dakota Century Codedtion 40
18-12.

The court may not commit a person under this section when the sole regals@nfonpayment is
his indigence. An order of commitment under this subsection shall not be for a period in excess of thirty
(30) days. As used in this subsection, Aifined does
of these ordinancegSource: North DakotaCentury Codeectiors 12.132-05 and40-11-12)

13.0507Incidents of Probation

1. Unless terminated as provided in subsection 2, the period during which a sentence to
probation shall remain conditional and be subject to revatéitwo (2) years.

2. The court may terminate a period of probation and discharge the defendant at any time
earlier than that provided in subsection 1 if warranted by the conduct of the defendant
and the ends of justice.

3. Notwithstanding the fact that sentence to probation can subsequently be modified or
revoked, a judgment, which includes such a sentence, constitutes a final judgment for all
other purposes. (Source: North Dakota Cgn@ode ection 12.132-06.1)

13.0508Conditions of Probatioin Revocation

1. The conditions of probation must be such, as the court in its discretion deems reasonably
necessary to ensure that the defendant will lead aabéging life or to assist the
defendant to do so. The court shall provideaasexplicit condion of everyprobatian
that the defendant not comnaihother offense during the period for which the probation
remains subject to revocation.

2. When imposing a sentence to probation, the court may impose such conditions as it
deems appropriate, and miaglude any one or more of the following:

a. Work faithfully at a suitable employment or faithfully pursue a course if study
or of vocational training that will equip the defendant for suitable employment;

b. Undergo available medical or psychiatricatmeent and remain in a specified
institution if required for that purpose;

C. Attend or reside in a facility established for the instruction, recreation or
residence of persons on probation;

d. Support the defendant s dpomsibilitasent s and me¢
e. Make restitution or reparation to the victim of the defendants for the damage or

injury, which was sustained, or perform other reasonable assigned work. When

restitution, reparation or assigned work is a condition of probation the court

shall proceed as provided 8ection13.0509;

f. Pay a fine imposed after consideration of the provisiorgeofion13.0506;

g. Refrain from excessive use of alcohol, or any use of narcotics or of another
dangerous or abusable drug without a presoripti

h. Permit the probation officer to visit the defendant at reasonable times at the
defendant 6s home or el sewhere.
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13.0509Restitution or Reparation Procedures

1.

g.

r.

Remain within the jurisdiction of the court, unless granted permission to leave
by the court or the probation officer.

Answer all easonable inquiries by the probation officer and promptly notify the
probation officer of any change in address or employment.

Report to a probation officer at reasonable times as directed by the court or the

probation officer.

Submit to a medicatxamination or other reasonable testing for the purpose of
defendant 6s use of
substance whenever required by a probation officer.

deterring the

Refrain from associating with known users or traffickers in nagomarijuana,

or other controlled substances.

Submi t t he

search warrant.

Serve a term of imprisonmeof up to onéhalf of the maximum term authorized

defendant

(OIS

nar coti

per son, pl ace of
seizure by a probation officer at any time of the day or night, with or without a

for the offense of which the defendant was convicted or one year, whichever is

less.

Rei mbur se the

cost s

and

expenses

adequate defense when counsel is appoirfer the defendant. When
reimbursement of indigent defense costs and expenses is imposed as a condition

of probation, the court shall preed as provided in subsection 4 of section-12.1

32-08 of the North Dakota Century Code.

Provide community servicfor the number of hours designated by the court.

Refrain from any subscription to, access to, or use of the Internet.

det er mi

When a defendant is sentenced to probation, the defendant must be given a certificate
explicitly setting forththe conditions omvhich the defendaris being released.

The court, upon notice to the probatioaad with good causejay modify or enlarge the
conditions of probation at any time prior to the expiration or termination of the period for
which the sentence remainanclitional. If the defendant violates a condition at any time
before the expiration or termination of the period, the court may continue the defendant
on the existing probation with or without modifying or enlarging the conditions, or may
revoke the proldéon and impose any other sentence that was available @adtion
13.0502 at the time for the initial sentencing.

Jurisdiction over a probationer may be transferred from the court that imposed the

sentence to another court of this state, with thewwsence of both courts. Retransfer of

jurisdiction may also occur in the same manner. The court to which jurisdiction has been
transferred under this subsectioray exercise all powers permissible under this chapter
over the defendant. (Source: NobBihkotaCentury Codeextion 12.132-07).

Before imposing restitution or reparation as a sentence or condition of probation, the
court shall hold a hearing on the matter with notice to the prosecutorgegttand to the
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defendant as to the nature and amount thereof. At or following the hearing, the court
shall make determinations as to:

a. The reasonable damages sustained by the victim or victims of the drimina
offense, which damages alienited to thse directly related to the criminal
of fense and expenses actually incurred a

criminal action;

b. The ability of the defendant to restore the fruits of the criminal action or to pay
monetary reparations, or to otherwiseak e acti on to restore

property;

C. The likelihood that attaching a condition relating to restitution or reparation will
serve a valid rehabilitation purpose in the case of the particular offender
considered.

The court shall fix the amourf restitution or reparation, which may not exceed an amount the
defendant can or will be able to pay, and shall fix the manner of performance of any condition or conditions
of probation established pursuant to this subsectiony payments made pursuaotcourtorder must be
deducted from damages awarded in a civil action arising from the same incident. An order that a defendant
make restitution or reparation as a sentence or condition of probation may, unless the court directs
otherwise, be filled, trascribed, and enforced by the person entitled to the restitution or reparation in the
same manner as civil judgments rendered by the courts of this state may be enforced.

2. The court may order the defendant to perform reasonable assigned work asiancohdit
probation, which assigned work need not be related to the offense charged, but must not
be solely for the benefit of a private individual other than the victim. (Source: North
DakotaCentury Codeexction 12.132-08).

13.0510Merger of SentencésSentencing for Multiple Offenses

1. Unless the court otherwise orders, when a person serving a term of commitment is
committed for another offense or offenses, the shorter term or the shorter remaining term
shall be merged in the other term. When a@®ron probation or parole for an offense
committed in this city is sentenced for another offense or offenses, the period still to be
served on probation or parole shall be merged in any new sentence of commitment or
probation. When the court merges sanés under this subsection it shall forthwith
furnish the penal facility in which the defendant is confined under sentence with
authenticated copies of its sentence, which shall cite the sentences being merged. If the
court has imposed a sentence, whichirged pursuant to this subsection, it shall modify
such sentence in accordance with the effect of the merger.

2. A defendant may not be consecutively sentenced to more than one year. (Source: North
DakotaCentury Codeexction 12.132-11).

ARTICLE 61 Penalties

13.601 Penalty for Violation of Chapter

Any person who is convicted of violating or of failing to comply with any of the provisions of the
ordinances contained in this chapter for which a penalty is not specifically set forth, may be punished by a
fine of not more than one thousand dollars ($1,000.00) or by imprisonment not to exceed thirty (30) days,
or both. (Source: North Dakota Century Code SecticB%406)

214



CHAPTER FOURTEEN

FRANCHISE

ARTICLE 17 Grant of Franchises

14.0101
14.0102
14.0103
14.0104
14.0105
14.0106

Power to Gran

Compliance with Applicable Laws and Ordinances
Indemnification

Insurance

BEK

MDU

21¢



CHAPTER FOURTEEN
FRANCHISE

ARTICLE 17 Grant of Franchises

14.0101Power to Grant

The City governing body may grant to any pamsassociation, corporation, or limited liability
Companyfirm a franchise or special right or privilege to operate or do business in the City, but such
franchise shall be subject to the provisions of this article. (Source: North D@éotary Code Séion
40-05-01(57))

14.0102Compliance with Applicable Laws and Ordinances

The grantee of any franchise during the life of the franchise shall be subject to all lawful exercise
of the police power of the City, and to such reasonadipilation, as theCity shall byresolution or
ordinance provide.

14.0103Indemnification

The grantee of any franchise shall indemnify and save the City and its agents and employees harmless from

all and any claims for personal injury or propedgmages and any other iots or costs, including
attorneybts fees, expenses of \utstherea which mdyiresuit fromnd | i ti g
the activities of the grantee of the franchise in the City.

14.0104Insurance

Any grantee of a franchise by the City Bhaarry and keep in force a public liability policy of
insurance, insuring the grantee of the franchise and the City against any and all liability, of not less than
two hundred fifty thousand dollars ($250,000.00) for any one person, property damagealgayjsry, or
death, and five hundred thousand dollarSO(000.00) for any single occurren@ssulting in property
damage, personal injury, or death. The City may demanaf pfosuch insurance coverage throuayh
insurance company licensed to do besis in the State of North Dakota. (Source: North DaRetgury
Code gction 3212.1-03)
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14.0105

BEK

4. 0108
ORDINANCE NO. ey

AN ORDINANCE GRANTING TO BEK COMMUNICATIONS COOPERATIVE,
OF STEELE, NORTH DAKOTA, ITS SUCCESSORS AND ASSIGNS, THE
FRANCHISE AND RIGHT TO USE AND OCCUPY THE STREETS, ALLEYS,
AND OTHER PUBLIC PLACES OF WISHEK, NORTH DAKOTA, FOR THE
PURPOSE OF CONSTRUCTING, MAINTAINING AND OPERATING A VOICE,
VIDEO AND DATA COMMUNICATIONS SYSTEM WITHIN SAID CITY.

Be it ordained by the City Council of Wishek, North Dakota:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

That BEK Communications Cooperative, a corporation, its successors and assigns,
are hereby granted the non exclusive right to use and occupy the streets, alleys, and
other public places of the City of Wishek, North Dakota, for a term of twenty (20)
years from the effective date hereof, for the purpose of constructing, maintaining and
operating a voice, video and data communications system within said City.

That Grantee shall operate and maintain an efficient communications system subject
to and operated solely in accordance with all applicable North Dakota and Federal
Laws and Regulations.

That the rights herein granted are subject to the exercise of the police power as the
same now is or may hereafter by conferred upon said City.

During the construction, maintenance or enlargement of any part of said
telecommunications system, said Grantee shall not unnecessarily impede or block
travel in said streets and highways in said City and shall leave all streets, highways,
alleys, sidewalks, curbs, lanes and public places and all grounds disturbed by said
construction in good condition up the completion of said work.

The City reserves the right to make and adopt, and the rights and privileges hereby
granted shall at all times be and remain subject to such reasonable regulations of a
police nature as it may deem necessary for the best interests of the City, but the City
will not by any such regulations or by acts of its own or agents do anything to prevent
or interfere with the Grantee carrying on its business in accordance with the
franchise hereby granted.

In case of disturbance of any street, sidewalk, aliey, public way, or paved area, the
Grantee shall, at its own cost and expense and in manner approved by the City
Public Works Superintendent or Engineer, replace and restore such street, sidewalk,
alley, public way, or paved areas in as good a condition as before the work involving
such disturbance was done. Grantee shall not be required to pay a fee for street
openings.

Ordinance No. Page 1



CITY PERMIT
CITY Wishek

lTO i
wo & 1020

BEK COMMUNICATIONS COOPERATIVE OF STEELE, NORTH DAKOTA, hereinafter called the
Applicant, is hereby granted perimission to install ang maintain the following
described facilities on streets, alleys and city property, as shown on the
plane attached hereto and made a part hereof: Buried communication line
encreaching on city property as indicated on the attached map.

INSTALLATION AND MATNTENANCE: Installation and maintenance of said facilities
of streets, alleys and city property shall) conform to the following provision:

(1) Upon construction, maintenance, relocation or removal of said
facilities, on any streets, alleys, ang Tity property shall be removed and the
disturbad arass rastorsd to originzsl condition, including the resseding Lhereof
whers necessary. Trenchas dug within streets, alleys and city property shall

be back filled and compacted to a density equal to that of the adjacent
undisturbed scil.

TERMS AND CONDITIONS: Installation and maintenance of s=said Ffacilities on

streets, alleys, and city property shall be subject to Lhe following terms and
conditions:

(A} Installation, maintenance, relocation and removal of said facilities on
streets, alleys, and City property shall be done in a manner satisfasctery to

znd subject to supervision by, the city board and for the city street depart-
ment.

(B} The Wishek City shall not be 1ljable for damage to said facilities
resulting from reconstruction or maintenance of the city. Applicant shall hold
the city harmless for injury to persons or damage Lo broperty resulting from
the location of szaid facilities on highway streets, alleys and city property.

(C) Applicant shall repair or replace street structures and appurtenances and
any existing facilities located on, over or under streeta! alleys,‘anc city
property, which may be damaged as & result of the installation and maintenance
of said facilities on streets, alleys, and city property.

(D) Applicant shsll promptly remcve said facilities'f;om streets, alleys, and
city prggerty or shall relocate or adjust said facilities as its sole cost and
expense when requested to do so by the City.

#

4
DATED THIS _{ ~ DAY OF _f:'é gl *f 7&
/f

o v i
Lz /’M,/@W
APPROVAL RECOMMENDED Chairman, City Beard
% BEK COMMUNICATIONS COOPERATIVE

City Enéineer/gﬁaitgs;}

N

ATTEST: i
WITNESSED BY: BY ‘}“%m
i = . /i : -
( gf' ,751111’/:’/;5? S 52,/[0;///7[2 (_4,/{/// f /4




Section 6: During the term of the rights granted hereunder, the Grantee shall pay a video
franchise fee as compensation to the Municipality for the rights granted herein, a
sum equai to three percent (3%) of the total gross receipts of the subscription video
programming; “Gross Receipts” shall consist of those revenues derived from the
monthly charges paid by subscribers for basic and premium video programming.
Gross receipts shall not include revenues received as installation charges, and fees
for reconnections, inspection, repairs or modifications of any installation, and all
State and Federal Taxes relating thereto. As per Federal Communications
Commission rules, the video franchise fee will be listed as a separate line item on
subscriber bills.

In no event shall any of such payments be payable until the system is actually in
operation with paying subscribers, but there shall be no minimum number of
subscribers hereunder. The payments that Grantee makes to the Municipality shall
be in lieu of any other occupation tax, license tax, or similar levy by the Municipality
and shall be paid on a monthly basis based on the current month’s gross subscriber
revenues from subscription video programming.

Section 7: That this ordinance shall be in full force and effect when it shall have been enacted
according to faw and when the provisions hereof shall have been accepted in writing
by said BEK Communications Cooperative and such acceptance filed with the City
Auditor.

First reading on — October 3 , 2005

Second reading and passage on __ Novemhar 7 , 2005

CITY OF WISHEK

Title:
Attew Lo

STATE OF NORTH DAKOTA )
CITY OF WISHEK )

The foregoing instrument was filed
for record in my office on the [%
day of November, 2005 at t(‘)it{(’:gA.M./
and was recorded in the Ordinance

Book on page L4 7l thereof.

= i

S.K. Paulus, City Auditor p 2
Ordinance No.___ age




14.0106 MDU

4. Giols
ORDINANCE NQ, /o83

AN ORDINANCE GRANTING TO MONTANA-DAKOTA UTILITIES CO., A DIVISION OF
MDU RESOURCES GROUP, INC., & CORPORATION, ITS SUCCESSORS AND ASSIGNS, THE
FRANCHISE AND RIGHT TO CONSTRUCT, MAINTAIN AND OPERATE, WITHIN AND UPON, IN
AND UNDER THE STREETS, ALLEYS AND PUBLIC GROUNDS OF THE

0'4% of éQIéARk

AN ELECTRIC DISTRIBUTION SYSTEM FOR TRANSMITTING AND DISTRIBUTING
ELECTRIC ENERGY FOR PUBLIC AND PRIVATE USE.

BE IT ORDAINED BY

: SECTION T.  For convenience, herein, saig municipal corporation is
designated and referred to as "Municipality" and Montana-Dakota Utilities
Co. is designated and referred to as "Grantee," Any reference to either
includes their respective successors and assigns,

. SECTION II. There is hereby granted to Montana-Dakota Utilities Co., a
Division of MDU Rescurces Group, Inc,, a corporation, Grantee, its succes-
Sors and assigns, subject to the limitations herein stated, the right ang
franchise to occupy and use the streets, alleys and public grounds of the
Municipality &8 now, or hereafter constituted, for the burpose of construc-
ting, maintaining, and operating, within, upon, in and under the same, an
electric distribution System for transmitting and distributing electric
eénergy for public ang private use.

SECTION III, Grantee shall maintain an efficient distribution system
for furnishing electric eénergy for public and brivate use at such
reasonable rates as may be approved by the Public Service Commission of the
state wherein said Municipality is located and under such orders, rules or
regulations azas may be issued by any federal Or state agency having

SECTION IV, This franchise shall not be exclusive and shall not be
construed to prevent the Municipality from granting to any other party the
right to use the Streets, alleys, and public grounds of the Municipality
for like purposes.

SECTION V. The Municipality reserves any right it may have, under its
police power, or otherwise, to control Or regulate the use of said streets,
alleys, and public grounds by Grantee,

SECTION VI. Grantee shall indemnify and save and hold the Municipality
harmless from any loss or damage due to the construction, installation, and
maintenance of its distribution system, and its use of the streets, alleys,
and public grounds of the Municipality,

SECTION VII, Grantee shall have the right to assign this franchise to
any party, or corporation, but all obligations of Grantee hereunder shall
be binding upon its successors and assigns.

SECTION VIII. Within thirty {(30) days after Grantee is notigied of
passage and final approval of this Ordinance, Grantee shall file with the
clerk or auditer of the Municipality its written acceptance of this fran-
chise,

SECTION IX. This franchise shall continue and remain in full force and

effect for a period of twenty (20) years from the date upon which this
ordinance shall become effective as provided by law.

+48
Passed the S5° = day of ( zsd ¢ 20l
4
Approved this Pewi Aavof g 22%&%' r 2066 .
ATTEST: Mj > / C/

Auditor Mayor-Chairman

(Seal of the Municipality)
NDE
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ACCEPTANCE OF FRANCHISE
——————=_Yt FRANCHISE

MONTANA—DAKOTA UTILITIES GO, a Division of MDy Resources Group,

Inelo 5 Corporation, hereby accepts the terms and conditions of that

Certain Ordinance No. /& f% €nacted by the governing body of the

City of Wetzl]_zg : W4 County, Nortn Dakota, the

P

Same being an ordinance granting to saig@ Company, its Successors and

assigns, a franchige to construct, maintain ang Oberate, within and

uben, in ang under the Streets, alleys and public grounds of gaig

City, an electric distribution System for transmitting and

dist.ributirzg electric eénergy for public and private use, which

ordinance was duly and finally passed, adopted and approved by the

governing body of said City on the S day of _.éepf/émﬂﬂ/ "
20 ﬁl?.

Dated this ’gt day of Arquimbev i 2oa§ Y

MON‘I‘ANA—DAKOTA UTILITIES CO.
A Division of MDy Resources Group, Inc,

By % W

President :
ATTR L)
A éuggz) . :
FsE

sf. Skcretary = wﬁ

I, the undersigned, the dul elected, qualified anad acting
Auditor of the City of Litahe State of North

1
Dakota, do hereby certify that I rece ved the within Act_:eptance of
Franchise on this [&i day of W + 200G , and on
said date duly filed the same i

n my office,

& eeeh

Auditor

(SEAL oF MUNICIPALITY)
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STATE OF NORTH DAKCTA)

)

COUNTY OF MCINTOSH 3
The foregoing instrument was filed for record in my office on the day of

September, 2006 at 9:30 a.m, and was recorded in the Ordinance Book on page [@7

e

8 K. Paulus, City Auditor

thereof.




CHAPTER FIFTEEN
BUILDING CODE

ARTICLE 17 General Building Code

15.0101 Adoption of Code

CHAPTER FIFTEEN
BUILDING CODE

15.0101Adoption of Code

The erection, construction, enlargement, alteration, repair, moving, removal, demolition,
conversion, occupancy, equipment, uses, height, area and maintenance of buildings or structurég in the C
shall meet with the provisions of the rules and regulations of the North Dakota State Building Code and any
future updates and amendmei that code That code is hereby adopted and made a part of this chapter
by reference with the exception of tf@lowing sections affecting local conditions in the Cégd all
subsequent amendments are hereby incorporated by reference in this ordif@noee: North Daka
Century Code chapter 511.3
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CHAPTER SIXTEEN

ELECTRICAL CODE

ARTICLE 1 - Adoption of Electrical Code

16.0101 Electrical Code Adopted

CHAPTER SIXTEEN

ELECTRICAL CODE

ARTICLE 171 Adoption of Electrical Code

16.0101Electrical Code Adopted

There is hereby adopted the rules for electrical wiring and equipmesdogged by the State
Electrical Board and any future updates, and amendments to thoseamites)l subsequent amendments
are hereby incorporated by reference in this ordinéee North Dakota Century Code sectior0831)
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CHAPTER SEVENTEEN

PERSONNEL POLICIES

ARTICLE 17 Personnel Policies and Procedures

17.0101 Adoptiorof Policies
The personnel policies and procedures of the City shall be as set out in the City Policy Manual and

any future amendments to thatmoal, a copy of which is on file with the city auditor. Those policies are
hereby adopted and made a part of this chapter by reference.
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CHAPTER EIGHTEEN

LODGING TAX

ORDINANCE NUMBER 1084
AN ORDINANCE ENACTING A CITY LODGING TAX

Whereas, the City Council of the City of Wishek North Dakota, wishes tc cnact 2 city
iodging tax on the gross receipts of iodging within the City of Wishek, be it ordained as foliows:

Section 1. Definitions.

1. “Gross receipts™ shall mean receipts of retailers for the teasing and renting,
for periods of one month, of hotel, motel, or tourist court accommodations
within the corporate limits of the City of Wishek..

N

“Retailer” shall mean any person, firm or corporation in the business of
leasing or renting hotel, motel or tourist court accommodations for periods
of thirty (30) or less consecutive calendar days or one month.

(92 )

“Visitor’s Promotion Fund” shall be comprised of the funds created by
collection of the two percent (2%) tax pursuant to Section 40-57.3-01 of
the North Dakota Century Code, less any amount which may be retained
by the state for the collection of such tax.

Section 2. Tax on Gross Receipts.

A tax of two percent (2%) pursuant to Section 40-57.3-01 of the North Dakota
Century Code is hereby imposed upon gross receipts as defined herein. Said tax
shall be in addition fo the state sales tax on retail accommodations provided in
Chapter 57-39.2 of the North Dakota Century Code.

Section 3. Collection of Tax.

The tax hereby imposed be due and payable at the same time the retailer is
required to file a return under Chapter 57-39.2 of the North Dakota Century Code,
and shall be collected and administrated by the State Tax Commissioner in
accordance with the provisions of state law.

Section 4. Tax Receipts Utilization.

There is hereby created a fund to be known as the Visitor’s Promotion Fund, and
all taxes collected pursuant to the two percent (2%) tax pursuant to Section 40-
57.3-01 of the North Dakota Century Code, less the costs of administration by the
State Tax Commissioner as required by law, shall be placed in this fund and
utilized for the purpose to promote, encourage and attract visitors to come to the
City of Wishek and use the travel and tourism facilitics within the City.
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Section 5. Estabiishment of a Visitors Committee,

There is hereby created a Visitor’s Committee, which shali serve as an advisory
committee to the City Council in administrating the proceeds from the taxes
available to the City under this ordinance. The committee shall be comprised of
five members, who shall have terms of four (4) years, except that two of those
initially appointed shall be appointed for an initial term of two (2) years.
Vacancies shall be filled in the same manner as the initial appointment. The
members appointed to the Visitor’s Committee by the City Council shall come
from the following groups:

1. One member of the City Council,

2 Two members who are residents of the City of Wishek.
3. Two members who are members of the Wishek Association of
Commerce.

Should the City Council not find a sufficient number of volunteers from the above
groups to fill the committee, the City Council shall be free to appoint any person
to fill that position or positions.

The committee each year shall prepare a proposed budget for the expenditure of
the Visitor’s Promotion Fund and present that budget to the City Council.

Section 6. Budget.

The proposed budget of the Visitor’s Committee shall be presented to the City
Council, which shall have the authority to approve the final budget for use of the
funds in the Visitor’s Promotion Fund each year. No funds shall be expended
from the Visitor’s Promotion Fund for a particular year until that budget has been
approved by the City. After approval of the budget, the City Auditor may
dispense funds from the Visitor’s Promotion Fund in accordance with the budget
adopted by the Council. ;

Section 7. Failure to Comply - Penalty.
The penalties and liabilities provided in Sections 57-39.2-18 and 57-39.2-16.1 of
the North Dakota Century Code shall apply to the filing of returns and the
administration of the taxes imposed under this ordinance.

Section 8. Effective Date.

This ordinance shall take effect on January 1, 2007.
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